
M in u te s  o f  a M e e t in g  o f  th e  B o a rd  o f  T im b e r  C ove  H o m e s  A s s o c ia tio n

In  G e n e ra l Session

Held Saturday, February 9, 2 0 1 9  a t 1 0 :00  a.m .

A t th e  Fort Ross School a n d /o r  C onference Call

A tte n d e e s :  

D irectors  Present:

Ron Case, President 

Russell W ells , V ice President 

John Gray, T reasurer  

Cindy Culcasi, Secretary  

Bob Leichtner

M a rg a re t G raham e was absent 

Rosem ary Gorz was absent

Call to  O rd er

M r . Case called th e  m eetin g  to  o rd er a t 1 0 :05  a.m .

R e v ie w  and A p p ro va l o f  th e  A genda

Upon m otion  duly m ade and seconded, th e  Agenda was approved by th e  Board 5 -0  

R e v ie w  and A p p ro va l o f  Previous M in u te s

Upon m otion  duly m ade and seconded, th e  January 19, 2019  m inutes w e re  approved 5 -0  w ith  one change:

•  A sentence in th e  T reasurer’s R eport section was corrected to  read: A m e m b e r asked how  m any m em bersh ip  

votes are  n eeded  to  pass the raise in dues in excess o f 20%  per year. M r . G ray responded: a m a jo rity  v o te  o f a 

quorum  is requ ired . The original sentence s ta ted , "a quorum  plus one is requ ired".

P res id en t’s R ep o rt -  R on Case

M r . Case sta ted  th e  Board discussed legal issues in th e  Closed Executive Session a t 9 a .m . 

O ffice  M a n a g e r’s R e p o rt -  M e la n v  C o lle tt 

M s. C o llett was absent. N o rep o rt was given.
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Public C o m m en t -  M e m b e rs  o f  th e  C o m m u n ity  to  th e  Board

A  m em b er read a n o th er m em b er's  s ta te m e n t since th a t  m em b er w as on th e  phone and it w as d ifficu lt to  h ear her. The  

m e m b e r prefaced w ith  h e r o w n  s ta tem en t b e fo re  reading th e  o th e r m em b er's  s ta tem en t. She said this is th e  close o f  

h e r 26 th y e a r in T im b e r Cove. She spoke o f prom ise and was pleased to  see th e  large n u m b er o f m em bers  a tten d in g  th e  

m eetin g  since she had a tte n d e d  m eetings w h ere  only th e  Board m em bers w e re  present. She has observed a grow ing  

in te res t by m em bers  in partic ipation  and vo lun teering . She hopes to  see T im b er Cove d evelo p  in to , fo r exam ple, an 

In teg ra ted  Living C om m unity , and a Conservation C om m unity . The  m e m b e r w ants o u r com m u n ity  to  have com m on  

goals. She believes th a t T im b er Cove can pull to g e th er. The m em b er is happy to  share articles regarding in tegrated  

com m unities  if asked.

T h a t m e m b e r (acting as proxy) then read th e  le tte r  fro m  Sylvia Todd w hich w ill also be shared w ith  th e  In d ep en d en t 

C o m m ittee . M s. Todd discussed her opin ion regarding th e  dissolution o f TCHA. She qu o ted  th e  By-Laws, Davis Stirling, 

and o th er local regulations she believes should be considered. She also listed approvals she believes are  requ ired , 

practical considerations, m ain tenance considerations, and o th er concerns she has regarding th e  dissolution and th e  

process.

M r . Case s tated  th a t th e  co m m unity  has a hard tim e  talking face to  face. T h ere  a re  m any posts to  social m edia , but fe w  

face  to  face discussions. Som e things are shared second, th ird  hand and w e  w o n ’t  resolve issues if n o t shared face to  

face and heard firs t hand. In fo rm ation  is discussed in th e  m eetings and in th e  m inutes, but m any d o n 't h ear w h a t is 

being said. The Board continues to  g e t questions fo r issues th a t are resolved or w e re  discussed.

A nne Vernon and John Rea thanked  everyone fo r  th e ir  support and donations. It  supports th e ir  b e lie f th a t m ost in 

T im b e r Cove are here fo r  good. She also u p d ated  on th e  Trails Lawsuit and s tated  th a t th e  p la in tiffs  have added tw o  

m o re  p ro p erty  ow ners as defendants to  th e  suit.

A m e m b e r o ffe red  a co m m e n t about th e  litigation th a t was filed  against M s. V ernon  and o thers stating  th e  litigation has 

been m isrepresented  to  th e  m em bers and others. It has been described as a q u ie t t it le  action sim ply to  have th e  courts  

decide if th e re  are  valid private  p ed estrian /eq u es trian  trails. T h a t s ta te m e n t only describes h a lf th e  law suit and w h a t it 

fails to  reveal is m isleading and fa r  m ore negative. The o th e r p art o f th e  law suit is th a t th is is a personal in ju ry /p ro p e rty  

dam age law suit against each o f th e  p ro p erty  ow ners nam ed as d e fendants , seeking legal m o n etary  dam ages as w e ll as 

punitive  dam ages against th e m  fo r asking th e  plaintiffs  to  stay o ff th e ir  p roperties because th e y  believed th e  easem en t 

access claim ed is n o t va lid . Suing fo r m oney dam ages and punitive  dam ages goes w ay  beyond m ere ly  asking a co u rt to  

d ete rm in e  w h o  is right a b o u t th e  trails dispute: th e  tactic  is a m eans to  in tim id ate , a ttack, and increase th e  expense and  

risk fo r th e  defendants. This should concern th e  e n tire  com m unity  because th e re  are  6 0  p roperties  or m ore in th e  

com m u n ity  w hich have alleged pedestrian /eq u es trian  easem ents show n on th e  U nit 2 subdivision m ap. Any o f these  

properties can be b ro u g h t in to  th e  suit a t a n y tim e  and this can cause expense to  these m em bers . If  th e  plaintiffs  

prevail, p roperty  o w n ers  w ith  pedestrian  easem ents on th e ir  lots m ig h t be vu lnerab le  to  law suits fo r  injuries arising  

fro m  accidents on th e ir  lo t. O ur subdivision is a t ex trem ely  high fire  risk: A careless o r un in fo rm ed  tra il w a lke r could 

discard a lit c igarette  and s ta rt a fire  on a tra il. The  claim ed easem ent is to ta lly  undefined  as to  w h o  can use it and  

w h en . Strangers could cross o u r properties unsupervised an ytim e o f th e  day, invading privacy, causing a nuisance, 

pu ttin g  personal security  a t risk. T here  is no assurance o f m ain tenance or policing. These are th e  risks o f a tra il in o u r  

rural, p rivate  residentia l subdivision. This law su it w ill a ffect o u r rights and m o re  d efendants  can be added a t any tim e . 

This is th e  m ore  co m p le te  p ic tu re  o f w h a t th e  law suit m eans th a t th e  p la in tiffs  are no t disclosing. It is an a ttack  on 

privacy, security and p ro p erty  rights o f m any m em bers . The defen d an ts  w e re  open  to  exp loring  a m utually  acceptable  

com prom ise th a t could have avoided th e  law suit. The plaintiffs  re jected  th e ir  offers.

Page 2  o f 7



A m e m b e r asked if th e  co m m en ts  about th e  tra il's  law suit w ould  be in th e  m inutes. He w as to ld  th a t  a b rie f sum m ary  

w ill be included.

A  m e m b e r gave a public co m m en t. H e th o u g h t an earlie r m em b er's  public  co m m en t w as good regarding pulling  

to g e th e r as a co m m unity . M r. Gray n o ted  th a t th e  TCHA previous a tto rn ey , M a rtin  Hirsch, gave th e  p rio r Board th e  

advice (w ro te  an opin ion le tte r) to  accept th e  com prom ise on th e  trails  d ispute across th e  V ern o n /R ea  p ro p erty  and p u t 

th e  m a tte r  to  rest. This is n o t a tto rn ey  client priv ilege since th e  cu rren t Board n ever re ta ined  M r. Hirsch fo r advice on  

th e  trails . The p rio r Board chose not to  fo llo w  th e  advice and did not com prom ise. Barbara Z im m erm an , a previous  

HOA a tto rn ey , said th e  sam e as M r. Hirsch. Later in th e  m eeting , a s im ilar opin ion w ill be shared w hich was o b ta in ed  by 

a p rio r Board in 2 0 0 0 . W h e n  M r. Hirsch spoke in fo rm ally  w ith  M r . G ray ab o u t th e  le tte r  he au th o red , he ad m itted  he 

had never seen th e  actual m ap th a t show ed easem ents w e re  only granted  to  th e  county and w e re  re jected  by th e  

county on th e  sam e m ap, p rio r to  w riting  th e  le tte r. M r. Gray to ld  M r. Hirsch n o w h ere  is th e re  any d o cum entation  

stating  th a t  th e  HO A w as granted  easem en t rights. M r. Gray po in ted  o u t do cu m en tatio n  indicating th a t th e  roads and  

utility  routes a re  th e  only easem ents. A fte r review ing  w h a t M r. G ray po in ted  ou t, M r. Hirsh did ad m it it is c lear th e re  

are  no pedestrian  easem ents. W h a t w e  have h ere  is a group o f peo p le  try ing  to  force th e ir  agenda and control on 

others. This is th e  reason M r. Gray is on th e  Board. He w ants transparency and asks o th e r to  th ink  a b o u t this w hen  

th e y  try  to  g e t contro l o ver o th e r people's property .

A  m e m b e r m en tio n ed  Y am m er posts and h o w  a fo rm e r Board m e m b e r is posting negative in fo rm atio n  about th e  

cu rren t Board m em bers . The sam e m em bers  w h o  are  com plain ing a b o u t an HOA dissolution fo r  U n it 2  w e re  fin e  w ith  

U n it 1 w ith d raw in g  fro m  th e  HOA.

A n o th er m em b er agreed w ith  th e  first public co m m en t and M r. Case. W e  are  all struggling to  g e t along both nationally  

and in T im b er Cove. M e m b e rs  get hea ted  and re tre a t to  th e ir  corners. The m e m b e r d o e s n 't agree w ith  th e  prior 

com m ents criticizing th e  purpose and im pact o f th e  easem en t law suit. T he  m em b er was involved in p lanning som e o f  

th e  law suit, b u t th en  w ith d re w  from  help ing  p rio r to  th e  punitive  dam ages being added . She s ta ted  it  is not uncom m on  

to  add a cost recovery piece to  an o therw ise  non-financial decision. She is try ing  to  figure  o u t h o w  to  get along.

M r . Case added a suggestion. W h en  m em bers  hear things, th e  old adage "d o n 't believe everyth ing  you hear and h a lf o f 

w h a t you see" is p re tty  m uch tru e .

A  m em b er said ho w  sad she w as to  hear o f th e  passing o f James Ernst. He was a fo rm e r accountant o f th e  HOA and 

served as an e lection  m o n ito r fo r th e  past fe w  years.

Business

T reasu rer's  R ep o rt -  John G ray

M r. G ray rev iew ed  th e  T reasu rer’s Report. The  Treasurer's  Report is availab le  a fte r  th e  m ee tin g  on 

tim bercovehom es.org .

Slide 9 and 10 - A m e m b e r asked if raising th e  dues to  $ 8 1 0  will build up a reserve fund. M r . Gray said th e re  m ay be 

som e reserve funds depend ing  upon th e  bills received. It w ill cover cu rren t expenses.

M r . Leichtner n o ted  th a t th e  bylaws a llo w  a 20%  dues increase annually . Actually, th e  U n it 2 CC&R's set a m axim um  

annual dues lim it a t $ 2 0 0 , b u t th e re  have been  co u rt orders since th e  creation  o f our CC&Rs th a t w ou ld  n o t recognize  

th e  $ 2 0 0  lim it to  raise dues and require us to  a t least fund  th e  essential purposes o f th e  Association.
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A  m em b er asked if th e re  is m o n ey  in th e  dues increase to  cover th e  Labor Board issue. M r . G ray said no, th e re  is not.

A  m e m b e r asked if it w as b e tte r to  increase th e  dues increase to  $ 9 0 0 . M r. Gray said som e are  not ab le to  pay th e  

cu rren t dues and this issue was taken into  consideration.

M r . Gray received em ails  and phone calls regarding raising th e  dues. Som e ju s t had questions and o thers w e re  critical 

o f raising th e  dues.

A  m em b er asked if it w as p ru d en t fo r Hannah Ciayborn to  continue w ith  th e  M cKay law suit. M r . Leichtner explained she 

is a d e fen d an t and n o t a p la in tiff thus she did n o t have a choice b u t to  defen d  herself.

M r . G ray rev iew ed  th e  q u arte rly  budget w hich is availab le on tim b erco veh o m es.o rg  next to  th e  February Treasurer's  

R eport

Upon m otion  duly m ade and seconded, th e  Board approved to  pay th e  bills 5 -0 . See Slides 6 and 7  o f th e  U pdated  

Treasurer's  R eport listed below :

•  Caulfield Law Firm - $ 6 ,2 1 0 .0 0

•  Caulfield Law Firm  - $ 1 ,1 7 0 .0 0

•  C h ase-$ 3 2 4 .9 1

•  W all Law Firm (HOA) - $ 1 ,0 5 0 .0 0

•  O 'C onnor and Sullivan Insurance P rem ium  - $ 7 ,7 3 9 .2 0

•  N ational Pacific Insurance - $ 1 ,4 4 7 .2 4

•  Frontier O ffice Phones - $ 2 0 2 .8 7

•  Total - $ 1 8 ,5 9 7 .9 7

•  Plus, an add itiona l legal bill (Caulfield  Law Firm ) - $ 7 ,0 2 0 .0 0 . Treasurer's  Report w as u p d ated  to  include  

additional invoice included in th e  m o tio n  to  pay bills

•  U pdated  Total $ 2 5 ,6 1 7 .9 7

Legal U p d a te  -  Bob Le ichtner

O ur insurers are d e fend ing  th e  HOA against th e  M cKay Lawsuit and Hannah Clayborn's claim  against th e  Association  

dem and ing  indem nity . It is p re tty  qu ie t right now . W e  are  n o t sure w h a t is going on cu rren tly , because th e  insurers 

have assum ed responsib ility  fo r  ou r defense. T h ey  could explore a s e ttle m e n t w ith o u t a le rtin g  us, if th e y  are to ta lly  

fund ing  it. A status hearing  is scheduled la te r th is m o nth  w ith  th e  judge. T he judge w ill inqu ire  a b o u t s e ttlem en t  

prospects o r m ove fo rw a rd  to  scheduling a tr ia l.

Carm en M cKay filed  a co m p la in t w ith  th e  Labor Board in June 2 0 17 . The HOA did no t h ire a law yer fo r  this com plaint. 

The S tate  Labor Com m ission is investigating. T h e ir investigator contacted  M r. Leichtner w h o  w ro te  a le tte r to  th e  Labor 

Com mission stating it m akes no sense to  assess penalties against th e  Association and th e  cu rren t Board since w e  all have  

noth ing  to  do w ith  th e  com plain t, w hich alleges re ta lia tio n  against M cKay w h ile  she w as em ployed  by th e  prior Board.

M r . Leichtner n o ted  th a t  th e  Association is not a party included in th e  cu rren t Trails Lawsuit. M r . Leichtner and M r.

G ray have been review ing  old files and researching p rio r tria l re la ted  docum ents. During th e  rev iew  an old a tto rn ey  

le tte r  w as discovered, d a ted  July 12, 2 0 0 0 , addressed to  Tom  G iacinto, TCHA fro m  th e  Shapiro, Galvin, Piasta, and
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M o ra n  law  firm  in Santa Rosa. The le tte r  addresses w h e th e r the Association has a valid pedestrian  access and is signed  

by A drienne M o ra n . M r. Leichtner did no t read th e  e n tire  le tte r, w hich covered o th e r n o n -re la ted  issues, b u t cited th e  

fo llo w in g  tra il access sta tem ents:

•  The tw o  parcels on N in ive Drive do n o t ap p ear to  contain any pedestrian  easem en t in th e  recorded description.

•  M r. Charlie M o o re  (m ost likely a county planning au th o rity ) fu rth e r  concluded th a t th e  pedestrian  easem en t 

reflected on th e  m ap was rejected by th e  county  supervisors. The a tto rn ey  did not find  any basis upon w hich  

th e  Association could base pedestrian  easem en t o ver th e  parcel. She recom m ended  th e  Association n o t build a 

staircase to  th e  beach because th e re  w as no valid easem ent across th e  N in ive lo t to  access it.

•  O th er m uch m o re  recen t opinions (M a rtin  M aco m b er, M a lc o m  M a n w e li) re la ted  to  th e  claim ed pedestrian  

easem ents asserted th a t th e  Board cannot change existing easem ents. H ow ever, n e ith e r o f  those opinions  

actually  address th e  certifications on th e  m ap signed by original land ow ners and developers which o ffered  

easem ents to  th e  County. On th e  m ap, th e  County accepted th e  g ran t o f th e  roads and public  u tility  easem ents  

but did n o t accept th e  pedestrian  tra ils . A round 2 0 14 , Barbara Z im m erm an  (p rio r HOA A tto rn e y  fo r ten  years) 

cited th e  C ounty re jection  o f th e  pedestrian  easem ents and no ted  th e re  was no g ra n t o f private  easem ents. Her 

opinion m atched th e  M o ran  opin ion w e  ju s t discovered nearly  15 years ea rlie r re ferring  to  a to ta lly  d iffe re n t lot.

•  The county planning d e p a rtm e n t and th e  C ounty A tto rn ey  also agreed w ith  th e  in te rp re ta tio n  o f th e  s ta tem ents  

recorded on th e  m ap and noted th e y  had found no evidence o f private  pedestrian  easem ents in th e ir  rev iew .

•  This m ay be p u t to  bed by th e  curren t Trails Lawsuit. It w as n o t disclosed by th e  p rio r Board and it should have  

been.

C o ntinu ing  Business

In d e p e n d e n t M e m b e r 's  C o m m itte e  U p d a te  - M e m b e r  R epresentatives

Carolyn Abst passed o u t a d o cum ent th a t included an o verv iew  o f th e  dissolution and th e  necessary steps.

•  T im e to  develop  a tran q u il T im b er Cove C om m unity

•  T im b er Cove is still a com m unity  w ith  o r w ith o u t an HOA

•  Join to g e th e r to  p ro tec t w h at's  g rea t and g e t rid o f w h a t isn 't w orking

•  Based upon th e  recen t opinion survey regarding dissolution (has a 51%  response ra te )

o  85%  urged to  dissolution

o Presenting this request to  th e  Board to  ask th a t th e  HOA seek any legal advice requ ired  to  take  th e  steps 

necessary to  call fo r a vo te  to  dissolve TCHA. 

o N ext step is to  g ather FAQs fro m  th e  m em bersh ip  (both  pro and con) 

o Request th e  Board approve th e  FAQs and ballots  

o Propose voting period

o If d issolution is approved and th e  m em bersh ip  requests a Roads A g reem en t b e  developed , th e y  expect 

th e  Board to  m ove fo rw ard  and w o rk  w ith  th e  d eve lo p m en t o f a Roads A g reem en t w ith  m em bersh ip  

partic ipation

o If th e  m em b ersh ip  approves dissolution, th e  Board w ill take  th e  p ro p er steps to  legally dissolve th e  

association

T h ere  w as a discussion regarding seeking legal rev iew  o f th e  proposal p rio r to  m oving fo rw ard . M o re  details are  

needed in th e  final proposal p rio r to  rev iew  by an a tto rn ey . The legal rev iew  w ou ld  clarify th e  voting  req u irem en ts  fo r  

dissolution; it m igh t include com m ents indicating if th e re  is anyth ing contrary  to  law  or th a t w o u ld  be ex trem ely  d ifficu lt
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o r p rob lem atic  to  fo llo w  th ro u g h  on. Board M e m b e r Cindy Culcasi w ill be th e  liaison and w ill share th e  messages 

b etw een  th e  Board and th e  C o m m ittee . M r. Leichtner w ould  like to  c larify  th e  function  o f th e  Board. They w ill conduct 

th e  e lection and fo llo w  th e ir  obligations u n d er th e  By-Laws. The Board did n o t propose d issolution, takes no official 

position, and w ill not v o te  on th e  proposition as a Board.

M r . Leichtersaid  th e  Board w ill collect and share FAQs, com m ents, and argum ents, both  pro and con, w ith  th e  

com m unity . Equal tim e  w ill be given to  each side. If a s ta tem en t is n o t tru e , o r  people  are  a ttacked  personally, these  

sta tem en ts  w ill n o t be included in th e  com m ents . M r. Case noted  th is w ill be sim ilar to  h o w  th e  s ta te  handles elections.

M r . Case gave an o verv iew  o f th e  survey p rep ared  and conducted by dissolution proponents, and next steps o f th e  

Board. 114  m em bers s ta ted  in th e  survey th a t  th e y  are  in terested  in m oving  fo rw ard  w ith  a v o te  w h e th e r to  dissolve.

A m e m b e r questioned  th e  d eve lo p m en t o f th e  tim in g  o f a Roads A g reem en t and ho w  th e  process w ill m ove fo rw ard .

T he Board clarified th e  proposal has n o t been finalized  by th e  in d ep en d en t co m m ittee , and th e y  are  responsible to  set 

th a t ou t, not th e  Board. A greem ents both  pro  and con w ill be shared w ith  th e  m em bersh ip . The m em bersh ip  w ill 

d ete rm in e  th e  end resu lt o f th e  vote.

A  m em b er said it is presently  unclear w h a t th e  m em bers w ill vo te  on. The m em bers need  to  kn o w  w h a t th e y  are  giving  

up. The Board m em b ers  agree.

M r . Leichtner said th e  Board needs to  id en tify  a n ew  e lection  m o n ito r. W e  w ill rev iew  th e  vo te  w ith  th e  HOA legal 

advisor, and w e  w ill id en tify  an election m o n ito r (w ho  w ill review  th e  ba llo t as w e ll). The C o m m ittee  w ill p repare a 

packet and th e  Board w ill p resent to  th e  m em bersh ip .

M r . G ray said w e  also need to  identify  an election  m o n ito r fo r th e  v o te  to  raise th e  dues.

A  C o m m ittee  M e m b e r asked if th e  Board should g a th er th e  pro and con s ta tem en ts . They suggested th e  Board could  

rev iew  and approve all th e  sta tem ents . T h ere  m ay be a counter co m m itte e  gathering  con sta tem ents .

Upon m otion  duly m ade and seconded, th e  Board authorized  5 -0 , John Gray and Cindy Culcasi to  id en tify  a n ew  election  

m o n ito r.

A  discussion ensued regarding th e  tim ing  o f a tto rn ey  review , th e  scope and th e  cost. Both m em bers  and Board 

M e m b e rs  partic ipated . W e  have lim ited funds availab le fo r a tto rn e y  review . The m ost im p o rta n t issues are th e  

requ ired  vo te  d efin itio n , th e  clarity  and legality  o f  th e  proposal, and ensuring a fa ir  process.

A  C o m m ittee  M e m b e r s ta ted  th a t the C o m m ittee  is striving fo r transparency to  th e  m em bersh ip .

Signatures o f 26  m em b ers  w e re  subm itted  to  th e  Board several m onths ago to  set in m o tio n  th e  dissolution vo te . This 

step  com plied w ith  th e  By-Laws.
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D ue to  lack o f t im e , th e  Discussion o f N ew  Policies and Procedures under N e w  Business w as postponed until th e  M arch  

m eeting .

A d jo u rn m e n t

T h e  p resident ad journed  th e  m eeting  a t 12 :25  p.m .

R espectfully subm itted , a  A  S J W x .  

Cindy Culcasi, Secretary
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