
M in u te s  o f  a M e e t in g  o f  th e  B o ard  o f  T im b e r  C o ve  H o m e s  A sso c ia tio n

In  G e n e ra l Session

Held Saturday, M a y  11, 2 0 1 9  a t 1 0 :0 0  a.m . 

A t th e  Fort Ross School a n d /o r  C onference Call

A tten d ees :

D irectors  Present:

Ron Case, President 

Russell W ells , V ice President 

John Gray, Treasurer 

Cindy Culcasi, Secretary  

Bob Leichtner 

M a rg a re t G raham e

Rosem ary Gorz jo in ed  th e  conference call a t 1 0 :1 4  a .m ., b u t th e  conference call was disconnected  

shortly  th e re a fte r  due to  technical problem s.

M e la n y  C ollett, O ffice M anager, was present.

B rett Chairez, C P A /lnspector o f Elections was present.

Call to  O rd er

M r. Case called th e  m eeting  to  o rd e r a t 1 0 :05  a .m .

R ev iew  and  A p p ro va l o f  th e  A genda

Upon m o tio n  duly m ad e  and seconded, th e  Agenda was approved by th e  Board 6 -0  

R ev iew  and A p p ro va l o f  Previous M in u te s

Upon m otion  duly m ad e  and seconded, th e  April 13, 2 0 1 9  m inutes w e re  approved 6 -0 .

P res iden t's  R ep o rt

The Board ta lked  ab o u t th e  legal item s discussed w ith  th e  HOA A tto rn ey . No law su it item s w e re  

discussed.

C ounting  o f  th e  Special Ballots to  Raise Dues to  $ 8 1 0

M r. Case in troduced our Inspector o f Elections, B rett Chairez, CPA. M r. Chairez ta lked  a b it about 

him self. He w o rked  fo r  Jim Ernst fo r a b o u t 8 years and is now  practicing on his ow n . He m en tio n ed  it 

w as ironic th a t he received a call to  act as th e  Inspector o f Elections w h en  Jim Ernst had w o rked  w ith  

TCHA in th e  past. M r . Chairez had a good re lationsh ip  w ith  M r . Ernst. M r . Chairez w asn 't sure if 

everyone w as aw a re  th a t Jim Ernst passed aw ay  in early  D ecem b er due to  a b ike accident.
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A member asked if  it  was too late to  vote now. He was to ld  it was too  late to  vote. Ballots were due 

May 1.

Mr. Case asked if  everyone was fam ilia r w ith  the voting process. There were no questions.

Public C om m ents

There was a problem  w ith  the conference call line. The tw o  members on the line were not able to  hear 

the meeting. The conference call was disconnected.

A member asked about the  status o f dissolving the HOA. A Board m em ber commented tha t the Board 

was not running the in itiative. A m em ber representative o f the Independent Committee answered and 

stated the in itia tive  w ill move forw ard  a fte r the M other's Day Breakfast this weekend. Many o f the 

members o f the  com m ittee are participating in the breakfast. Per Mr. Case, the Board has no position 

on the in itia tive.

Mr. Leichtner spoke brie fly regarding the current Trails Lawsuit. The tra ils proponents are again making 

false statements on Yammer th a t the Board is using m em ber funds to  pay outside counsel fo r w ork on 

the tra ils dispute. That is to ta lly  false. This Board (Board firs t elected in September 2017) has not spent 

any money on the tra ils dispute since th e ir election. The recent Newsletter and 10-page memo/analysis 

was created solely by current Board members. No outside lawyer was consulted or asked to  contribute  

to  it. The p rio r Board (according to  our auditors) spent approxim ately $30,000 on the  tra ils dispute.

This current Board has spent nothing. Mr. Gray clarified tha t the current Board received a b ill in 

November 2017 (from  July/August 2017 legal fees), but the b ill was fo r the legal costs o f the  previous 

Board. The false statements need to  cease.

Business Item s  

Treasurer's  R ep o rt

The Treasurer's Report is available on timbercovehom es.org 

Slide 3

•  Money received fo r the special assessment was posted to  the special assessment account as an 

accounting procedure to  keep track. The funds received were moved back in to the operating 

account to  pay legal bills.

•  The insurance refund account also was set up as an accounting procedure to  keep track. 

Approxim ately $23,000 has been collected so far in insurance refunds to  pay legal bills.

•  2019-2020 dues collected are now up to  about $85,000.

Slide 4

•  There was an overdraft from  the Bond Account as a result o f an autom ated payment. The 

overdra ft has been corrected. No money is taken ou t of the Bond Account w ith ou t Board 

action.

Slide 6

•  Total outstanding unpaid dues from  2018/2019 and p rio r include 14 properties.
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•  The Insurance Counsel is w ork ing  to  g e t back m oney th a t TCHA has a lready paid o u t to  cover 

legal costs. So fa r  approxim ately  $ 2 3 ,0 0 0  has been paid back to  th e  HOA

Slide 7 - Bills paid in April

• Frontier o ffice  phones -  $ 2 0 8 .5 2

• M e lan y  (re im b u rsem en t o f Secretary o f S tate filing) -  $35

• Bank Fee - $ 1 2  (account ran b e lo w  m in im um  balance)

• EDD Payroll tax  f i l in g -$ 2 0 2 .2 2

• W alls  Law f irm  - $ 1 ,0 5 0

• Caufield Law - $3 ,3 8 5  (Insurance Counsel)

•  Spaulding Law - $ 1 0 ,0 0 0  (p aym en t fo r M cKay litigation  defense p rio r to  insurance coverage)

• O ffice d e p o t - $2 5 .0 0

• IRS Q u arte rly  payroll taxes - $ 1 ,2 5 5 .7 0  

Total - $ 1 6 ,1 7 3 .4 4

• Payroll

Total expenses - $ 1 9 ,4 3 1 .9 9  

Slide 8 - Bills com ing due a fte r M a y  1

•  Caulfield Law - Final Bill. F u rther w o rk  is on hold currently . Keeping in m ind th e  cost b en e fit

•  Final p aym en t to  Spaulding Law

Upon m otion  duly m ad e  and seconded, th e  m otion  to  pay th e  bills was approved (6 -0 ) The conference  

call w as disconnected earlier in th e  m eetin g  thus M s. Gorz w as n o t availab le  to  v o te .

Slide 9

•  W e  are  due fo r  a road sw eep.

A  Board m e m b e r asked about th e  savings if  TCHA converts to  a Roads Association. M r. G ray said both  

an HOA and a Roads Association have som e overhead costs. It m ay  be d ifficu lt to  d e te rm in e  w h a t th e  

savings w ill be w ith  a Roads Association. The Board m e m b e r m en tio n ed  concerns ab o u t assuring  

ad eq u ate  m ain ten an ce  o f th e  roads. M r . Leichtner observed th a t as a C alifornia corporation , currently  

TCHA is subject to  m any laws and regulations th a t m ust be fo llo w ed . A Roads Association w o u ld  n o t be 

burdened w ith  som e o f th e  ad m in is tra tive  and com pliance e lem en ts  o f a HOA.

A m e m b e r is concerned th a t w ith  only a roads association th a t som e m em bers w ill not pay, and o th er  

m em bers w ill have to  cover th e  costs. A  m e m b e r o f th e  In d ep en d en t C o m m ittee  added th a t  Rolling  

Hills in Point A rena does have e n fo rcem en t pow ers although she did n o t know  th e  specifics.

A n o th er m e m b e r o f th e  In d ep en d en t C o m m ittee  asked a b o u t th e  Board looking a t am end ing  th e  By- 

Laws at th e  sam e tim e  th e  C o m m ittee  is looking a t dissolving th e  HOA. A Board m e m b e r said th ese  are  

tw o  sep ara te  issues and both can m ove fo rw ard  independently .

A  Board m e m b e r s ta ted  th a t a Roads Association is just as vu ln erab le  as th e  HOA to  m an ipu la tion .

T h ere  m ust b e  s tructure  in place to  p ro h ib it m anipu lation .
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A m em b er s tated  th a t  people she has spoken to  along th e  coast w h o  partic ipate  in Road Associations  

are still happy w ith  th e  Roads Association even though not everyone is paying. TCHA roads are  no t 

gravel and th ey  are crum bling so th e y  m ay be m ore  costly to  m a in ta in .

A  Board m e m b e r spoke to  Seaview  Ranch a b o u t th e ir  roads. Seaview  Ranch has no fo rm a l roads 

association and th e ir  roads are  m ain ta in ed  fin e . A bout 15%  to  20%  o f th e  residents d o n 't pay fo r  

various reasons. A resident to ld  th e  Board m em b er, th e ir  roads w e re  som e o f th e  best in th e  area . A 

m e m b e r added th a t a fte r  a ra instorm , th e  roads m ay need som e w o rk . An In d ep en d en t C o m m ittee  

m e m b e r added th e re  is a civil code provision th a t can be used to  com pel neighbors to  pay fo r th e ir  

portion  o f road costs.

Legal C o m m itte e  R e p o rt -  Bob Leichtner

By-Laws - M r . Leichtner said th a t TCHA is curren tly  using th e  2 0 0 3  By-Laws a lthough w e  have  

discovered th ey  are  n o t valid . The 2 003  By-Laws are not valid  because th ey  w e re  n o t v o ted  on by th e  

fu ll Association as requ ired  by preceding By-Laws. A n o th er serious d e fec t is th a t  th e  By-Laws re fe r to  

provisions in th e  CCRs th a t do not actually  exist. The exp lanation  fo r th a t is th e re  w as an a tte m p t to  

am end  th e  CCRs in 2 0 0 3  o r 2 0 0 4  and th e  m em bers  did not approve th e  changes. The p rio r Board  

ap p aren tly  passed th e  By-Laws in antic ipation  o f am ended CCRs b u t did not revisit and correct 

references to  th e  CCRs w hen th e  v o te  fa iled ; thus, th ey  do n o t correctly  re ference th e  curren t 

(u n am en d ed ) CCRs. T h ere  are im p o rta n t issues facing th e  Association, and w e  need to  p rov ide  valid  By- 

Laws to  m ove fo rw ard .

The Legal C o m m ittee  discussed th e  By-Laws w ith  P eter W alls  (H O A  Counsel). He agrees w e  need  to  

am end th e  By-Laws and w e  w ill w o rk  w ith  h im  to  am end and resta te  th e  By-Laws under his supervision. 

W e  hope to  put A m en d ed  Bylaws to  a m e m b e r v o te  a t th e  n ext A nnual M ee tin g . The  

am e n d e d /re s ta te d  By-Laws w ill be included in th e  Annual M e e tin g  Packet. The Board w ants to  com e  

up w ith  som eth ing  n o t ju s t valid bu t m o re  su itable to  all m em bers . The plan to  am end  th e  bylaws does 

n o t a ffec t th e  possible dissolution o f th e  HOA. The bylaws provide essential s tandard  rules and  

procedures fo r Board operations w hich w e  need in place w h e th e r th e  HOA is dissolved in 6 m onths or 

1 0 0  years fro m  now ; w e  still need valid By-Laws fo r  th e  HOA as long as TCHA exists. If th e  dissolution is 

passed, th e  HOA w o u ld  n o t im m ed ia te ly  d isappear; o rd erly  w ind ing  up o f all operations and resolution  

o f uncom pleted  business w ill requ ire  a n u m b er o f m onths to  c o m p le te  because th e  dissolution w ou ld  be  

such a significant and sensitive process, w e  need  to  m ake sure our o perating  rules a re  in o rd er and not 

subject to  legal challenge fo r u n rem ed ied  defects.

A  m em b er asked a b o u t th e  p rio r a tte m p t to  update  th e  By-Laws in 2 0 0 3  and if w e  w ill also update  th e  

CCRs. M r. Leichtner said th e  Board does n o t in tend to  propose am end ing  th e  CCRs. The Board does not 

have th e  a u th o rity  to  am end th e  CCRs on its ow n . The Board has stated th a t it w ill fac ilita te  the  

in fo rm atio n  and exchange of v iew s regarding proposals p resented  by th e  In d ep en d en t C o m m ittee  

proposing dissolution and oversee a fa ir vo te .

The m e m b e r also asked about a Tow nhall th a t w ould  discuss if  m em bers are in te res ted  in addressing  

unenforced  issues such as cam ping on th e ir  property . Board m em bers stated th e y  w e re  un d er the
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im pression th a t cam ping falls u n d er th e  County Laws. T he HOA can a le rt m em bers  to  applicable rules  

but have n o t recen tly  explored w h a t if any p o w er w e  have to  enforce th e m . The item s u n d er th e  CCRs 

m ost substantia lly  have to  do w ith  arch itectural review , m ain ta in ing  th e  natura l en v iro n m en t o f th e  

com m unity , m a in tenance o f roads. E n forcem ent o f County Laws does n o t fall u n d er th e  HOA purview .

A Board m e m b e r said th e  Cam ping Policy was recently  rem oved  fro m  th e  HOA w eb s ite  since it was not 

valid , and th e  County Laws regu la te  cam ping. A Board m e m b e r spoke w ith  D ep u ty  M a rk  Provost 

about cam ping and w as to ld  D eputy Provost w ou ld  n o t en force  th e  cam ping ord inance. T he D irector  

suggested he did n o t th in k  th e  County w o u ld  have a p rob lem  w ith  short te rm  cam ping in a se lf- 

contained RV on a m em b er's  ow n  pro p erty , b u t he doesn’t  know  fo r sure. He added he d idn ’t  w a n t  

num erous cam pers everyw h ere .

A  m e m b e r added th e  RVs are supposed to  be screened fro m  view . A Board m e m b e r stated  th e  Board  

could put o u t an in fo rm atio n  piece on cam ping if needed. A n o th er m e m b e r w h o  had lived in T im b er  

Cove long te rm  has seen m em bers cam p on th e ir  p ro p erty  fo r  a w e e k  o r tw o  som etim es to  carry o u t fire  

ab a te m e n t w o rk  o r ju s t enjoying th e ir  land b u t has not seen long te rm  cam pers o r n o n -m em b ers  

cam ping.

M r. Case co m m en ted  th a t curren tly  cam ping violations are  handled on a co m pla in t basis. He did drive  

through and looked a t tra ilers  and cam ping. There  have been  a fe w  com plaints and th ey  have been  

addressed in fo rm ally . A Board m e m b e r added th a t o f th e  1 0 0  or so lo t ow ners w h o  have n o t y e t bu ilt 

hom es on th e ir  lots, b u t w ho  pay taxes, assessments, w a te r fees, it w o u ld  be nice if th e re  was som e  

m eans fo r th e m  to  be able to  enjoy th e ir  p ro p erty  curren tly . Perhaps dow n th e  road, w e  could  

develop a v o lu n te e r "buddy" hospita lity  system  o f som e kind, sponsored by res iden t m em bers, in 

which ow ners o f undeveloped  lots could be w elcom ed  fo r  guided b rie f visits and enjoy th e ir  p ro p erty  

and g e t an idea o f w h a t it w ould  be like if th e y  bu ilt on th e ir  lot.

A rch itec tu ra l R ev iew  - Ron Case

A p roperty  o w n er brought a p ro p erty  w ith  approved plans included. M r . Case asked th e  ow ners to  

subm it th e ir  plans fo r  review .

The second item  is a septic system . T he HO A doesn’t  rev iew  and approve septic  system s, it is a county  

issue.

O ffice  M a n a g e r’ s R e p o rt

M s. C o llett is assisting M r. Chairez w ith  counting th e  ballots today. T here  is no rep o rt today.

In d e p e n d e n t M e m b e r ’s C o m m itte e  U p d a te

No update  today

N e w  Business

N otice  to  M e m b e rs  - D e lin q u e n t A c c o u n ts -J o h n  G ray

M em b ers  not up to  d a te  on th e  special assessm ent w ill be sen t a notice o f th e ir  overdue accounts.

Som e m em bers  have already been n o tified . M em b ers  w h o  have n o t paid w ill be given a fin ite  t im e  to
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pay. M em b ers  w ith  d e lin q u en t accounts w ill also be notified  th a t th e y  w ill n o t be able to  vo te  in th e  

next e lection if th e y  a re  not curren t by th e  d ate  o f record fo r th a t e lection . T h ere  curren tly  are 14  

m em bers  w h o  have n o t paid 2 0 1 8 /2 0 1 9  and p rio r year's annual dues. T here  are  also ab o u t $ 4 0 ,0 0 0  in 

unpaid  special assessments. Any funds collected fo r special assessments w ill be added to  th e  Reserve  

Account. M r. Leichtner advised th a t un d er Davis Stirling {sec. 5 6 5 8 ), if a m em b er w ants to  pro test 

assessm ents, fees, etc ., th ey  m ust first pay th e  HOA th e  am o u n t invoiced, and th e n  th e y  can subm it a 

w ritte n  request fo r  d ispute reso lu tion  or file  in Small Claims Court. Again, if a m e m b e r does not pay 

th e  special assessm ent, th ey  w ill not be in good standing and w ill no t be able to  vo te . They m ust pay 

th e  special assessm ent and th e n  file  a p ro tes t if th ey  w ish. The Board w ill establish a d ate  o f record fo r  

th e  com ing Annual M e e tin g  and Board e lections.

11:25  a.m .

Break

The m eetin g  was tem p o rarily  ad journed  w h ile  th e  ta lly  o f ballots was com pleted .

1 2 :10  p .m .

M e e tin g  R econvened

M r. Chairez presented  an o verv iew  o f th e  vo te  count.

•  There  w e re  som e ballots th a t w e re  n o t properly  signed

•  The w e re  21 ballots th a t w e re n 't  p roperly  au th o rized , e .g., incorrect A PN, no address

•  153 envelopes w ere  p resented  to  M r. Chairez

•  150  ballots w e re  received

•  1 check was received

•  130  ballots w e re  counted

•  Results

o 9 3  -  no 

o 37  -  yes

•  T h ere fo re , th e  proposed increase o f annual dues to  $ 8 1 0  w as re jected . Dues w ill rem ain  a t 

$ 5 5 1 .0 4 , as already invoiced. M r . Chairez w ill fo llo w  up w ith  a w ritte n  re p o rt on M o n d ay . He  

w ill bring in th e  ballots and envelopes to  th e  T im b er Cove O ffice

M r. Case th an ked  B re tt Chairez fo r his w ork .

A  Board m e m b e r asked M r. Chairez if he has any recom m endations

He sta ted  he cam e to  th e  process late. T he  w ay  th e  process as set up w ith  th e  secret ballo t is probably  

th e  best you can do. The Board m e m b e r asked if M r. Chairez sees an o p p o rtu n ity  to  im prove th e  

process, please le t th e  Board know . M r. Chairez w ill rev iew  th e  instructions. He did n o t see th e  

instructions p rio r to  counting th e  ballots.
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A  m em b er said th a t Sea Ranch uses 2 envelopes. There  w e re  som e d isagreem ents w h e th e r 2 envelopes  

w e re  a b e tte r  process or not. M r . Leichtner discussed som e ideas fo r expediting v o te  counting fo r th e  

Annual M ee tin g  e lection . There w as som e discussion a b o u t th e  tim in g  o f voting. M r. Chairez w ill be 

involved in discussing th e  process fo r  th e  A n n u al M eetin g .

A d jo u rn m e n t

The President ad journed  th e  m eetin g  a t 12 :18  p .m .

Respectfully su b m itted , 

Cindy Culcasi, Secretary
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