
M i n u t e s  o f  t h e  G e n e r a l  S e s s io n  o f  t h e  B o a r d  o f  D i r e c t o r s  

T i m b e r  C o v e  H o m e s  A s s o c ia t io n  

S e p t e m b e r  1 5 , 2 0 1 8  a t  t h e  F o r t  R o s s  S c h o o l

A  G e n e ra l M e e t in g  o f  th e  T C H A  B o a rd  o f  D ire c to rs  w a s  h e ld  o n  S a tu rd a y , S e p te m b e r  1 5 , 2 0 1 8  a t  1 0 :0 0  

a .m . a t  th e  F o rt  Ross S ch o o l.

A t te n d e e s :

D ire c to rs :

R on  C ase, P re s id e n t  

R ussell W e lls , V ic e  P re s id e n t  

Jo h n  G ra y , T re a s u re r  

C in d y  C u lcas i, S e c re ta ry  

B o b  L e ic h tn e r  

R o s e m a ry  G o rz  

M a r g a r e t  G ra h a m e

M s . G o rz  a r r iv e d  a t  1 0 :5 0  a n d  v o te d  on  th e  la s t m o tio n .

M e lo n y  C o lle t t , O ff ic e  M a n a g e r ,  w a s  p re s e n t .

A  c o n fe re n c e  call u s in g  th e  la n d  lin e  w a s  u tiliz e d  to  e n a b le  r e m o te  m e m b e rs  to  a t te n d .

C a ll t o  o r d e r

M r .  C ase c a lle d  th e  m e e t in g  to  o r d e r  a t  1 0 :0 9  a .m .

A p p r o v a l  o f  A g e n d a

U p o n  m o t io n  d u ly  m a d e  a n d  s e c o n d e d , th e  a g e n d a  w a s  a p p ro v e d  (6 -0 )

A p p r o v a l o f  M in u te s

U p o n  m o t io n  d u ly  m a d e  a n d  s e c o n d e d , th e  m in u te s  f r o m  t h e  A u g u s t 1 8  R e g u la r  M e e t in g  w e r e  

a p p ro v e d  (6 -0 )  w ith  t h e  fo llo w in g  u p d a te s :

•  N u m b e r  o f  lo ts  w a s  e r ro n e o u s ly  s ta te d  as 2 8 0 . T h e  n u m b e r  o f  lo ts  is 2 0 8  a n d  w ill  b e  c o rre c te d

•  T h e  a p p ro v a l o f  m o tio n s  w ill  b e  c h a n g e d . A b s e n t D ire c to rs  w ill b e  lis te d  in  th e  a t te n d e e  lis t a t  

t h e  to p  o f  t h e  m in u te s  o n c e . N u m b e r  o f  v o te s  w ill  b e  lis te d  as, e .g . (7 -0 )  a b s ta in s  w ill b e  lis te d  

b y  n a m e  a f t e r  th e  ()
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In t r o d u c t io n  o f  B o a rd  M e m b e r s

T h e  B o a rd  m e m b e r s  a ll in tro d u c e d  th e m s e lv e s  w ith  th e  e x c e p tio n  o f  R o s e m a ry  G o rz  w h o  a r r iv e d  la te r  in  

t h e  m e e t in g .

P u b lic  C o m m e n t

M r .  G ra y , as a m e m b e r  o f  th e  c o m m u n ity , re m in d e d  e v e ry o n e  o f  th e  f ire  d a n g e r . H e  ta lk e d  a b o u t  f ir e  

a b a te m e n t  a n d  th e  in d iv id u a l re s p o n s ib ility  o f  e a c h  m e m b e r .  W e  n e e d  to  ta k e  c a re  o f  h a za rd s  o n  o u r  

p ro p e r t ie s  a n d  w e  n e e d  to  re m in d  o u r  n e ig h b o rs  to  ta k e  c a re  o f  th e ir  p ro p e r t ie s . M r .  G ra y 's  h o m e  

w a s  d a m a g e d  a n d  M s . C o lle t t  lo s t h e r  h o m e  in  th e  C o ffe y  P a rk  F ire , S a n ta  R osa, la s t O c to b e r . T h e  

c o u n ty  w ill b e  in c re a s in g  th e ir  f i r e  a b a te m e n t  a c tiv it ie s . M a n y  m a y  n o t  w a n t  to  u n d e r ta k e  t h e  c o s t fo r  

f i r e  a b a te m e n t  a c t iv ity , b u t  w e  a re  a ll re s p o n s ib le  fo r  o u r  o w n  h o m e s  a n d  lo ts .

A  m e m b e r  a d d e d  th e  f i r e  in R e d d in g  w a s  s ta r te d  f r o m  a s p a rk  f r o m  a w e e d  w a c k e r .  M e m b e r s  s h o u ld  

k e e p  t h a t  in  m in d . W e e d  w a c k  e a r ly  in  t h e  m o rn in g  w h e n  it  is d a m p .

A n n e  V e rn o n  r e m in d e d  m e m b e rs  a b o u t  th e  T o w n  H a ll s c h e d u le d  a f te r  th e  A n n u a l M e e t in g  to  discuss  

a lte rn a t iv e s  to  th e  c u r r e n t  C C R /A s s o c ia tio n  s tru c tu re . A  c o p y  o f  th e  r e c e n t  s u rv e y  re s u lts  w ill  b e  

h a n d e d  o u t .

H ig h lig h ts :

•  T o ta l s u rv e y s  re c e iv e d  w a s  1 1 4

•  F in a l T a lly :

o  1 0 2  m e m b e rs  (8 9 .5 % ) w a n t  to  d isso lve  th e  H O A  

o  1 2  m e m b e rs  (1 0 .5 % ) w a n t  to  k e e p  t h e  H O A

•  2 1  su rv e y s  re c e iv e d  v ia  t h e  in te r n e t

•  T h e  m a jo r ity  o f  th e  s u rv e y s  w e r e  s u b m it te d  v ia  sna il m a il

•  1 7  w e r e  a n o n y m o u s

•  9 5  m e m b e r s  id e n t if ie d  th e m s e lv e s

•  7 3 %  w a n t  a ro a d s  s tru c tu re  a f te r  th e  H O A  is d isso lved

•  A ll c o m m e n ts  w e r e  re a d  a n d  r e v ie w e d  a n d  w e r e  c o n s id e re d  v e r y  im p o r ta n t  b y  t h e  c o m m it te e

•  M e m b e r s  a r e  c o n c e rn e d  to  m a k e  s u re  th e  ro a d s  a re  m a in ta in e d  in  th e  fu tu r e

•  T h e  c o m m it te e  w a n ts  m e m b e rs  to  a t te n d  t h e  T o w n  H a ll to  s h a re  th e ir  o p in io n s  a n d  e x c h a n g e  

id e a s . T h e  B o a rd  has a m a n d a te  to  h e lp  in te re s te d  m e m b e r s  e x p lo re  th e  o p tio n s , o w in g  to  th e  

o v e r w h e lm in g  re s p o n s e  o f  t h e  m e m b e rs h ip  in  fa v o r  o f  a ro a d 's  m a in te n a n c e  a g r e e m e n t  a n d  th e  

d is s o lu tio n  o f  th e  H O A

A  m e m b e r  as k e d  w h y  th e  W a t e r  B o a rd  M e e t in g  d id n 't  ta k e  p la c e . M r .  Case ask  Jo h n  R ea  t o  re s p o n d . 

M r .  R ea sa id  th e r e  w a s  n o t  a q u o ru m  s in ce  m a n y  B o a rd  m e m b e r s  w e r e  o u t  o f  to w n .  T h e y  d id  h o ld  a 

c lo sed  session  m e e t in g  to  discuss e m p lo y e e  issues a n d  th e  e m p lo y e e  h a n d  b o o k . T h e r e  is a m e e t in g  

s c h e d u le d  fo r  S e p te m b e r  2 9 th a t  1 0 :0 0  a .m . a t  th e  F o rt  Ross S c h o o l.
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P re s id e n t 's  R e p o r t

M r .  C ase n o te d  th a t  le g a l issues w e r e  d iscu ssed  in  th e  c lo s e d  sess io n . Legal issues w ill  b e  d iscussed  la te r  

in  th is  m e e t in g .

O f f ic e  C o m m u n ic a t io n s

M s . C o lle t t  is s till w o r k in g  to  b r in g  Q u ic k B o o k s  u p  to  d a te .  S o m e  p a s t in v o ic e s  w e r e  n o t  p o s te d  

c o rre c t ly , a n d  it  m a y  a p p e a r  in Q u ic k B o o k s  t h a t  th e  in v o ic e  w a s n 't  p a id . T h e r e  a re  2 2  tra n s a c tio n s  

c u r re n t ly  t h a t  n e e d  t o  b e  u p d a te d  to  c o r re c t  th e  a c c o u n t b a la n c e s . If  a m e m b e r  p a id  a n  in v o ic e  a n d  

th e y  a re  n o t if ie d  t h e  in v o ic e  is n o t  p a id , p le a s e  c o n ta c t  M s . C o lle t t  a n d  le t  h e r  k n o w . S h e  w ill w o r k  w ith  

y o u  to  r e c t ify  th e  issue .

I f  m e m b e rs  a r e n 't  g e t t in g  th e  T im b e r  C o v e  e m a ils  o r  snail m a il, p le a s e  c o n ta c t  M s . C o lle t t  a n d  s h e  w ill  

u p d a te  y o u r  in fo r m a t io n . T C H A  a lso  has  a c o n tra c t  w ith  R each  A ir  M e d ic a l S e rv ic e s  a n d  m e m b e rs  can  

re c e iv e  a $ 1 0  d is c o u n t w h e n  p u rc h a s in g  c o v e ra g e . M s . C o lle t t  w il l  g iv e  m e m b e r s  th e  a c c o u n t n u m b e r  

n e e d e d  to  re c e iv e  th e  $ 1 0  d is c o u n t. C a ll M s . C o lle t t  fo r  t h e  d e ta ils . T h e  n o rm a l a n n u a l fe e  is $ 5 5  

w ith o u t  t h e  $ 1 0  d is c o u n t. A  m e m b e r  n o te d  th a t  R each  a n d  C a lS ta r  a re  n o w  o n e  c o m p a n y , so th e  fe e  

c o v e rs  b o th .

T r e a s u r e r 's  R e p o r t

T h e  T re a s u re r 's  R e p o r t  is a v a ila b le  o n lin e  a t  th e  T im b e r  C o v e  H o m e s  A s s o c ia tio n  w e b s ite  

( t im b e rc o v e h o m e s .o rg )

H ig h lig h ts  o f  th e  T re a s u re r 's  R e p o rt:

•  M a ilb o x e s

o  $ 1 ,4 5 8 .4 6  has b e e n  d o n a te d  to w a r d s  t h e  m a ilb o x e s . T h e s e  fu n d s  h a v e  b e e n  k e p t

s e p a r a te  b e c a u s e  th e  d o n a t io n  is s p e c ific a lly  to  h e lp  p a y  fo r  th e  n e w  m a ilb o x e s . A n y o n e  

w h o  in it ia lly  h a d  a m a ilb o x  w a s  g iv e n  a n e w  m a ilb o x . M e m b e r s  re q u e s t in g  a  n e w  

m a ilb o x  n o w  a re  c h a rg e d  a o n e  t im e  $ 1 0 0  fe e .

•  A s s e s s m e n ts  -  T h e  B o ard  w ill d e c id e  re g a rd in g  h o w  to  h a n d le  a r ra n g e m e n ts  fo r  m e m b e rs  w h o  

a re  u n a b le  to  p a y  th e  e n t ir e  fe e  a t  o n e  t im e .  T h e  R e s e rv e  A c c o u n t p o r t io n  is n o t  r e q u ire d  to  b e  

fu n d e d  u n til J a n u a ry . T h e  la w  s u it p o r t io n  is n e e d e d  im m e d ia te ly .

•  D u es  C o lle c te d  -  As n o te d  by  M s . C o lle t t  d u r in g  O ff ic e  C o m m u n ic a tio n s , s h e  is w o rk in g  o n  

u p d a tin g  Q u ic k B o o k s  to  c o rre c t b a la n c e s  s h o w in g  in v o ic e s  d u e  in  e r r o r

•  R e v ie w  o f  t h e  B u d g e t

o  T h e r e  a re  a b o u t 6  u n b u ild a b le  lo ts  in  T im b e r  C o v e . P e o p le  b u y  a t  a ta x  s a le  a n d  th e n  

f in d  o u t  th e  lo ts  a re  n o t  b u ild a b le , so  th e y  s to p  p a y in g  t h e  ta x e s  a n d  th e  lo ts  fa ll b a c k  to  

th e  c o u n ty  a n d  a re  so ld  a g a in  a t  a ta x  sa le .

o  A  m e m b e r  s u g g e s te d  th e  B o a rd  s h o u ld  p e t it io n  th e  c o u n ty  to  ta k e  u n b u ild a b le  n o n ­

p a y in g  lo ts  o f f  th e  c o u n ty  ta x  re c o rd s . M r .  G ra y  n o te d  th a t  o u r  a u d ito r  w a s  ta k in g  c a re  

o f  th is  issue fo r  T C H A

o  In s u ra n c e  b u d g e t is lis te d  as $ 2 0 ,0 0 0  b e c a u s e  o f  o u r  p a s t h is to ry  ( in s u ra n c e  c a n c e lle d  

tw ic e ,  a n d  p e n d in g  la w s u it  n o t  r e p o r te d ) .  O u r  n e w  p o lic y  c o s t a lm o s t  $ 1 5 ,0 0 0 .  M r .

G ra y  is c o n c e rn e d  a b o u t  t h e  in s u ra b ility  o f  th e  H O A

o  T h e  b u d g e t w ill b e  p o s te d  o n  th e  w e b
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•  M r .  G ra y  re a d  th e  a u d it  r e p o r t  r e c e n t ly  re c e iv e d  f r o m  G o ra n s o n  &  A s s o c ia te s , S a n ta  Rosa

o  P rio r  to  O c to b e r  2 0 1 7 ,  t h e  p re v io u s  B o a rd  d id  n o t  a p p ro v e  f in a n c ia ls , d id  n o t  b rin g  

m a jo r  e x p e n s e s  o r  b u d g e ts  to  th e  m e m b e rs h ip , d id  n o t  d isc lo se  c o n flic ts , d id  n o t  fo l lo w  

b e s t p ra c tic e s  o r  th e  B o a rd  m e e t in g  ru le s .

o  P e r  a u d it  re c o m m e n d a tio n s , th e  b o a rd  w ill p r e p a r e  a n d  sign p o lic ie s /d is c lo s u re s  to  

a d d re s s  th e  fo llo w in g :

■  C o n flic t o f  In te re s t

■  C o n fid e n t ia lity

■  W h is t le b lo w e r

o  T h e r e  w e r e  n o  fo r m a l a c c o u n tin g  p o lic ie s  a n d  p ro c e d u re s . T h e  B o a rd  w ill c re a te  a n d  

im p le m e n t  a c c o u n tin g  p o lic ie s  a n d  p ro c e d u re s

o  T h e r e  w e r e  s e v e ra l cash d is b u rs e m e n ts  t h a t  e i th e r  w e r e  n o t  a p p r o p r ia te ly  a p p ro v e d  b y  

th e  B o a rd  as w e ll  as n o t  a d e q u a te ly  d isc lo sed  to  t h e  m e m b e rs h ip . A d d it io n a lly ,  

e x p e n d itu re s  o r  fu n d  tra n s fe rs  w e r e  m a d e  w ith o u t  a m e m b e rs h ip  v o te ,  as re q u ire d  b y  

th e  b y la w s :

■  $ 3 8 ,0 0 0  t r a n s fe r  to  U n it  1 d u rin g  t h e  s p lit  o f  U n it  1 a n d  U n it  2

■  E m p lo y e e  leg a l issue  in  w h ic h  t h e  b o a rd  p a id  a p p r o x im a te ly  $ 1 5 ,0 0 0  fo r  th e  

e m p lo y e e 's  p a y m e n t  fo r  a c r im in a l d e fe n s e  la w y e r .

■  T ra il e x p e n s e s  o f  a p p ro x im a te ly  $ 3 0 ,0 0 0  w ith  n o  ju s t if ic a t io n . T h is  w a s  n o t  

p ro p e r ly  d is c lo s e d  in a d v a n c e .

■  R oad  im p ro v e m e n ts  to  b e n e f it  U n it  1  ro a d s  o f  a p p r o x im a te ly  $ 2 1 ,0 0 0 ,  a f te r  th e  

secess ion  o f  U n it  1 .

o  T a x  re tu rn s  w e r e  n o t  t im e ly  f ile d  fo r  y e a rs  2 0 1 5 ,  2 0 1 6 ,  2 0 1 7 ;  th o s e  filin g s  w e r e  b ro u g h t  

c u r r e n t  e a r ly  in  2 0 1 8  b y  th e  c u r r e n t  B o a rd . T h e  2 0 1 8  ta x e s  w ill b e  f ile d  b y  G o ra n s o n  &  

A s s o c ia te s .

o  T h e r e  w e r e  n o  a p p ro v e d  b u d g e ts  in th e  m in u te s . T h e r e  is m e n t io n  o f  b u d g e t  u p d a te  in  

A p ril 2 0 1 6 ,  b u t  n o  v o te .  B y law s  re q u ire  a p p ro v a l o f  b u d g e t  n o  la te r  th a n  3 0  d ays  p r io r  to  

fis c a l y e a r  m e a n in g  it  m u s t b e  p re s e n te d  a n d  v o te d  o n  n o  la te r  th a n  A p ril 1 st o f  each  

y e a r . N o  b u d g e t  fo u n d  a t  a ll f o r  2 0 1 7  a n d  n o  m e n t io n  in m in u te s

o  T h e  re q u ire d  R e s e rv e  S tu d y  t h a t  w a s  d u e  in  fisca l y e a r  2 0 1 7  w a s  n o t  c o m p le te d  u n til 

2 0 1 8  w h e n  th e  n e w  B o a rd  w a s  v o te d  in

o  T h e  B o ard  p r io r  to  fisca l y e a r  2 0 1 8  d id  n o t  p ro v id e  a f in a n c ia l r e v ie w  w ith  a n n u a l  

f in a n c ia l s ta te m e n ts  as r e q u ire d . A ll th r e e  y e a rs  w e r e  c o m p le te d  in  e a r ly  2 0 1 8

•  A  m e m b e r  s ta te d  th e r e  w a s  $ 3 5 0 ,0 0 0  in t h e  T C H A  a c c o u n ts  in  2 0 1 4 .  W h e n  th e  c u r r e n t  B o ard  

to o k  o v e r  in  O c to b e r  2 0 1 7 , th e r e  w a s  less th a n  h a lf  t h a t  a m o u n t  in th e  a c c o u n ts . M r .  G ra y  

k n e w  th e r e  w e r e  p ro b le m s  w ith  T C H A  w h e n  h e  w a s  v o te d  o n  t h e  B o a rd , b u t  h e  h a d  no  id e a  h o w  

b a d  th e  p ro b le m s  w e r e .

A  m e m b e r  c o m p le m e n te d  th is  B o a rd . H e  has o w n e d  a h o m e  s in ce  1 9 7 0  a n d  has s e e n  s o m e  g o o d  a n d  

s o m e  b a d  B o ard s . T h is  is a g o o d  B o a rd .
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Ja m e s  E rn s t, th e  e le c t io n  m o n ito r , g a v e  a n  o v e rv ie w  o f  th e  e le c t io n  p ro cess  a n d  r e q u ire m e n ts :

•  A  q u o ru m  o f  1 0 0  b a llo ts  is n e e d e d  fo r  th e  e le c tio n  t o  m e e t  r e q u ir e m e n ts  o f  th e  B y -L aw s . D u rin g  

th e  A n n u a l M e e t in g  o f  S e p te m b e r  1 5 , 2 0 1 8 ,  a to ta l  o f  9 1  b a llo ts  w e r e  re c e iv e d  w h ic h  d id  n o t  

c o n s t itu te  a fo r u m . B e c a u s e  th e r e  w a s  n o t  a q u o ru m , th e  a n n u a l m e e t in g  w a s  re c o n v e n e d  (p e r  

th e  B y -L a w s ) a n d  a n e w  m e e t in g  w a s  re s c h e d u le d  f o r  S e p te m b e r  2 2  ( th e  r e q u ir e m e n t  to  

r e c o n v e n e  is w ith in  5 to  3 0  d a y s ). T h e  q u o ru m  r e q u ir e m e n t  d ro p s  f r o m  5 1 %  to  3 3 %  w h e n  t h e  

m e e t in g  is re c o n v e n e d . M r .  E rn s t ca n  be  a v a ila b le  o n  S e p te m b e r  2 2  o r  O c to b e r  1 3 .

•  O n  S e p te m b e r  2 2 , th e  v o te s  re c e iv e d  so  fa r , a n d  a n y  o th e r  b a llo ts  re c e iv e d  d u r in g  th e  n e x t w e e k  

w ill b e  c o u n te d . 6 6  b a llo ts  a re  n e e d e d  to  m e e t  th e  3 3 % . S in ce  9 1  b a llo ts  w e r e  re c e iv e d , th e  

q u o ru m  fo r  th e  re c o n v e n e d  m e e t in g  has a lre a d y  b e e n  m e t .  M r .  E rnst w ill  b rin g  t h e  b a llo ts  

b a c k  to  h is  o ff ic e  a n d  w ill  b rin g  th e  b a llo ts  b ack  fo r  t h e  re s c h e d u le d  m e e t in g . N o  m e m b e r  can  

c h a n g e  th e ir  v o te  o r  v o te  a g a in . A n y  m e m b e r  w h o  has n o t  v o te d , m a y  m a il in  th e ir  b a llo ts  o r  

b rin g  t h e i r  b a llo ts  w ith  th e m  fo r  th e  S e p te m b e r  2 2  m e e t in g . T h e  c o u n tin g  o f  th e  v o te  w ill  

c o m p ly  w ith  t h e  C a lifo rn ia  C ivil C o d e  a n d  th e  T C H A  B y -L aw s .

•  T h e  re c o n v e n e d  m e e t in g  is s c h e d u le d  f o r  S e p te m b e r  2 2  a t  1 0 :0 0  a .m . a t  F o r t  Ross S c h o o l. T h e  

r e s u lt  o f  t h e  v o t e  w il l  b e  a n n o u n c e d  a t  th e  S e p te m b e r  2 2  m e e t in g .

A  m e m b e r  a s k e d  a b o u t  t h e  to ta l  p o s s ib le  b a llo ts . T h e re  a r e  2 1 5  m e m b e rs . T h e re  a re  1 9  m e m b e rs  w h o  

h a v e  n o t  p a id  d u e s  t im e ly  a n d  a re  n o t  a llo w e d  to  v o te .  T h is  re d u c e s  th e  q u o ru m  r e q u ir e m e n t  to  1 9 6  

m e m b e rs . T h e  q u o r u m  re q u ire d  is 5 1 % , w h ic h  re q u ire s  1 0 0  m e m b e rs  t o  v o te  to  re a c h  th e  re q u ire d  

q u o ru m . W h e n  t h e  m e e tin g  is a d jo u rn e d , th e  re q u ire d  m in im u m  v o te s  r e q u ire d  is 6 6  (3 3 % ) w h ic h  is 

a lre a d y  m e t  s in ce  9 1  b a llo ts  w e r e  re c e iv e d .

M r .  E rnst s ta te d  t h a t  i f  a n y o n e  has a n y  q u e s tio n s , th e y  can  call h is o ff ic e .

A  m e m b e r  s ta te d  t h a t  b e c a u s e  o f  th e  a p a th y  o f  s o m e  m e m b e rs , M r .  E rn st has  to  c o m e  b a c k  fo r  th e  n e x t  

m e e t in g  a n d  T C H A  w ill h a v e  to  p a y  a d d it io n a l costs  fo r  t h e  re c o n v e n e d  m e e tin g .

T h e  R e g u la r  M e e t in g  c o n tin u e d  to  d iscuss tw o  a c tio n  ite m s

U p o n  m o t io n  d u ly  m a d e  a n d  s e c o n d e d , t h e  B o a rd  a p p r o v e d  t h e  a u d i t  r e p o r t  ( 5 -1 )  M r .  L e ic h te r  

a b s ta in e d .

U p o n  m o t io n  d u ly  m a d e  a n d  s e c o n d e d , t h e  B o a rd  a p p r o v e d  t o  r e tu r n  th e  p e r fo r m a n c e  b o n d  t o  M r .  

P a r k e r  (6 -0 )

Leg a l U p d a te

M r .  L e ic h tn e r  p ro v id e d  an  u p d a te  on  d e v e lo p m e n ts  in th e  M c K a y  la w s u it  a n d  a liv e ly  d iscuss ion  e n s u e d  

w ith  m a n y  th o u g h tfu l  q u e s tio n s  a n d  c o m m e n ts  o f fe re d  b y  m e m b e r s  in a t te n d a n c e .

M r .  L e ic h tn e r  r e fe r e n c e d  th e  u p d a te  re c e n t ly  issued  a b o u t  t h e  f ilin g  o f  th e  A m e n d e d  c o m p la in t . In 

e s s e n c e , t h a t  m e a n s  th e  la w s u it  is re s e t. T h e  n e w  d e fe n d a n ts  w ill  n e e d  to  b e  s e rv e d  a n d  w ill  f i le  

a n s w e rs  to  t h e  A m e n d e d  C o m p la in t. T C H A  w ill h a v e  to  f i le  a  n e w  a n s w e r  as w e l l .  T h e  fo r m e r  d ire c to rs  

m a y  s e e k  in d e m n if ic a t io n .
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I t  a p p e a rs  t h a t  t h e  s p e c ia l in s u ra n c e  c o v e ra g e  c o u n s e l w o rk in g  fo r  th e  A s s o c ia tio n  m a y  b e  h a v in g  

success o b ta in in g  c o v e ra g e  fo r  o u r  le g a l d e fe n s e  g o in g  fo r w a r d  f r o m  o n e  o r  m o r e  in s u re rs . W e  e x p e c t  

to  k n o w  m o re  d e f in it iv e ly  in a c o u p le  w e e k s  o r  so . I f  th e  in s u re rs  a g re e  to  d e fe n d , th e y  w ill  re q u ire  us to  

s u b s t itu te  a c o m p e te n t  a t to r n e y  c h o s e n  b y  th e m  (a n d  s u b je c t to  a s p e c ia l fe e  a g r e e m e n t  w i th  th e  

in s u re rs ) a n d  a re  n o t  lik e ly  to  a llo w  us to  c o n t in u e  to  use  t h e  S p a u ld in g  f i r m . T h a t  w o u ld  m e a n  a n e w  

a t to r n e y  w ill n e e d  to  ta k e  t im e  to  r e v ie w  th e  re c o rd s  a n d  t h e  leg a l issues th e y  ra is e  b e fo re  t h e  case  

p ro c e e d s . W e  a re  s till a t  th e  e a r lie s t  s ta g e  o f  d is c o v e ry , a n d  n o w  th in g s  w ill b e  f u r th e r  d e la y e d  fo r  s o m e  

w e e k s .

T h e r e  w a s  c o n s id e ra b le  q u e s tio n in g  a b o u t  w h e th e r  th e  fo r m e r  b o a rd  m e m b e rs  c o u ld  o r  s h o u ld  b e  h e ld  

a c c o u n ta b le  f o r  th e  w ro n g fu l a c ts  a lle g e d  b y  M c K a y . Q u ite  a  b it  o f  e v id e n c e  has a lr e a d y  b e e n  p u b lic ly  

e x p o s e d , m u c h  o f  it  a t  o n e  t im e  o r  a n o th e r  by  t h e  n e w  d e fe n d a n ts . B u t th e r e  is o th e r  im p o r ta n t  

d o c u m e n ta r y  o r  te s t im o n ia l  e v id e n c e  th a t  h as  n o t  y e t  b e e n  b ro u g h t to  lig h t, a n d  th e r e fo r e  it  is re a lly  

p r e m a tu r e  to  s p e c u la te  a b o u t a llo c a tio n s  o f  b la m e  o r  a c c o u n ta b ility . T h e  p la in t i f f  has  n o t  b e e n  d e p o s e d  

y e t  o r  q u e s t io n e d  as to  w h a t  sh e  fo u n d  a n d  w h a t  s h e  d id  w h ile  e m p lo y e d  o r  a f te r w a r d .  T h e re  a re  

im p o r ta n t  q u e s tio n s  to  b e  c o n s id e re d  in c lu d in g  w h a t  t h e  fa c ts  in d ic a te  as to  w h e th e r  a n y  d e fe n d a n ts  

a c te d  w r o n g fu lly , a n d  if  so, w h e th e r  th o s e  ac ts  fa ll w ith in  th e ir  a u th o r i ty  as d ire c to rs  o r  w e r e  

u n a u th o r iz e d  a c tio n s  n o t  in th e  in te re s t  o f  th e  A s s o c ia tio n . A  r e la te d  q u e s tio n  is w h e th e r  th e  B o a rd  has  

a n y  cross c o m p la in ts  it  co u ld  c re d ib ly  b r in g  a g a in s t th e  p r io r  d ire c to rs . In s u re rs  g e n e ra lly  p a y  fo r  

d e fe n s e  o f  c la im s , n o t  a f f ir m a t iv e  c la im s  a g a in s t o th e r  p a r t ie s , b u t  t h a t  is a v a lid  q u e s t io n  to  b e  ra ised  

h e re . W e  w ill  b e  e x p lo r in g  all th e s e  q u e s tio n s  w ith  d e fe n s e  c o u n s e l, o n c e  h is /h e r  a p p o in tm e n t  is 

s e t t le d .

Q u e s tio n s  w e r e  ra is e d  a b o u t p ro s p e c ts  fo r  o b ta in in g  a n  e a r ly  d ism issa l o f  th e  case , o r  w h a t  w o u ld  

h a p p e n  if  M c K a y  w e r e  to  w in  a la rg e  ju d g m e n t  a g a in s t th e  d e fe n d a n ts  a f te r  a ju r y  t r ia l .  A g a in , a t  th is  

e a r ly  s ta g e  it  is n o t  p o ss ib le  to  s p e c u la te . N o t  e n o u g h  is c le a r  a b o u t  th e  e v id e n c e , o r  M s . M c K a y 's  

in te n t io n s . A  lo t  w o u ld  d e p e n d  b o th  o n  w h a t  d a m a g e s  s h e  c an  p ro v e  a n d  w h o  th e  ju r y  ho ld s  

a c c o u n ta b le , if  a n y o n e . Q u e s tio n s  w e r e  a lso  a s k e d  a b o u t  p o s s ib ilit ie s  fo r  s e tt l in g  t h e  case  a g a in s t th e  

A s s o c ia tio n . P u n it iv e  d a m a g e s  c o u ld  b e  a s ig n ific a n t c o n c e rn . A g a in , t h a t  is p r e m a tu r e  w h e n  so li t t le  

e v id e n c e  has y e t  t o  b e  fo r m a lly  d is c o v e re d . M o r e o v e r ,  w e  a re  n o t  c le a r  o n  t h e  e x te n t  to  w h ic h  o u r  

in s u re rs  m ig h t  b e  w ill in g  to  c o n tr ib u te  to  s o m e  s e t t le m e n t  a r r a n g e m e n t ,  a n d  if  th e y  d id , w h a t  le v e ra g e  

th e y  m ig h t  h a v e  w ith  us o r  o th e r  d e fe n d a n ts .

B o tto m  lin e , i t  is v e r y  te m p t in g  to  s p e c u la te , b u t  it  is s im p ly  to o  e a r ly  in th e  case to  d o  so  in  a n y  

s ig n ific a n t w a y . W h a t  th e  b o a rd  can  say  is t h a t  o u r  p r im a ry  o b je c t iv e  is to  g e t  th e  H O A  o u t  o f  th e  

l it ig a tio n  as e a r ly  a n d  as c h e a p ly  as p o s s ib le . O th e rs  m a y  h a v e  a d d it io n a l go a ls , in c lu d in g  h o ld in g  a n y  

b a d  a c to rs  a c c o u n ta b le . B ut th a t  k in d  o f  leg a l a c tio n  re q u ire s  p a y in g  a t to rn e y 's  fe e s  a n d  p ro lo n g in g  th e  

le g a l b a t t le .  T h a t  k in d  o f  d e c is io n  m a y  re q u ire  a lo t  o f  a d v ic e  a n d  d e b a te .  W e ’re  n o t  th e r e  y e t ,  b u t  w e  

w ill b e  s u re  to  a c t iv e ly  e x p lo re  w ith  o u r  leg a l c o u n se l all t h e  issues ra is e d  by  o u r  m e m b e rs , as w e ll as s e t  

in  m o t io n  v ia  th e  c o m p la in t  its e lf . P le a s e  k e e p  in m in d  t h a t  t h e  a t to r n e y  c lie n t p r iv ile g e  lim its  w h a t  w e  

c an  s h a re , e v e n  th o u g h  w e  w a n t  to  b e  fo r th c o m in g . A g a in , u n t il  th e r e  is m o re  d o c u m e n t  d is c o v e ry , a n d  

d e p o s it io n s  o f  th e  p la in t if f ,  d e fe n d a n ts , a n d  o th e r  w itn e s s e s  u n d e r  o a th , it is p r e m a tu r e  a n d  n o t  re a lly  

u se fu l to  s p e c u la te  a b o u t  a lte rn a t iv e s  a n d  o u tc o m e s .
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F in a n c ia l H a rd s h ip  -  A s s e s s m e n t

U p o n  m o t io n  d u ly  m a d e  a n d  s e c o n d e d , T C H A  w i l l  o f f e r  a  s ta n d a r d  a r r a n g e m e n t  f o r  f in a n c ia l  

h a rd s h ip s , w i t h  p a r a m e te r s ,  a n d  u n iv e rs a lly  a p p lie d . T h e  B o a rd  a p p r o v e d  (7 -0 ) .  M s . G o rz  v o te d  

s in c e  s h e  jo in e d  t h e  m e e t in g  a t  1 0 :5 0 a m .

A  m e m b e r  s u g g e s te d  th e  a r r a n g e m e n t  c o n s id e r  i f  th e  m e m b e r  has a h is to ry  o f  d e lin q u e n c y . If  so , th e y  

m a y  b e  d e n ie d .

M r .  C ase s ta te d  t h a t  a m o n th ly  b illin g  w o u ld  b e  d if f ic u lt  f o r  M s . C o lle t t .  A d d it io n a lly , h e  s u g g e s te d  a 

c o m m it te e  b e  c r e a te d  to  re v ie w  e a c h  h a rd s h ip .

M r .  Case a n n o u n c e d  t h a t  w e  h a v e  a b ir th d a y  c a k e  fo r  M e la n y  C o lle tt 's  so n , M a rc u s  so  p le a s e  s ta y  fo r  

c a k e . A f te r  t h e  m e e t in g  a d jo u rn e d , th e  m e m b e r s  san g  H a p p y  B ir th d a y  to  M a rc u s  a n d  c a k e  w a s  

s e rv e d .

A d jo u r n m e n t

U p o n  m o t io n  d u ly  n o te d  a n d  s e c o n d e d , t h e  m e e t in g  w a s  a d jo u r n e d  a t  1 2 :0 1  p .m .

T h e  T o w n  H a ll fo l lo w e d  th e  m e e t in g . M r .  C ase re m in d e d  m e m b e r s  to  s ta y  in v o lv e d .

A  B B Q  a n d  p o t  luck  lu n c h  w e r e  s e rv e d  fo r  th e  m e m b e rs . I t  w a s  w e ll a t te n d e d .

R e s p e c tfu lly  s u b m it te d ,

C in d y  C u lcas i, S e c re ta ry

R e c o n v e n e d  A n n u a l M e e t in g  is s c h e d u le d  f o r  S e p te m b e r  2 2 ,  a t  1 0 :0 0  a t  t h e  F o r t  Ross S c h o o l.
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