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DECLARATION
OF
CONDITIONS, COVENANTS, RESTRICTIONS,
EASEMENTS AND CHARGES AFFECTING THE
REAL PROPERTY KNOWN AS
TIMBER COVE PROPERTIES, INC,, UNIT TWO

Which Is situated in the County of Sonoma,
State of California

THIS DECLARATION, made this Sth day of

March . ISSiL, by TIMBER COVE PROPERTIES, INC., a California
corporation, hereinafter “called DecLarant,
WITNESSETH:

) WHEREAS, Declarant Is the owner of the real property described
in Clause | of this Declaration and is desirous of subjecting the real property
described in sai' Clause | to the restrictions, covenants, reservations, easements,
liens and charges hereinafter set forth, each and all of which is and are for the
benefit of sal ! property and for each owner thereof, an*shall Inure to the benefit
of and pass with sal * property, and each and every parcel thereof; and shall apply
to and bind the successors in’interest, an ’ any ovner thereof; and

. . WHEREAS, the power to interpret and enforce certain of the con-
ditions, restrictions, covenants, reservations, easements, liens and charges set
forth in this Declaration shall he vested in Declarant and In TIMBER HOLI
ASSOCIATION, a non-profit corporation organized and existing under and by virtue
of the taws of the State of California, hereinafter referred to as tre Association.

NOV, THEREFORE, Timber Cove Properties. Inc. hereby declares
that the real property described in and referred to in Clause | hereof is and shall
be, held, transferred, sold and conveye ’ subject to the conditions, restrictions,
covenants, reservations, easements, ‘liens an ' charges hereinafter set forth.

CLAUSE |
Property Subject to this Declaration

The real property which is, and shall be, held and shall be con-
veyed, transferred, and'sold subject to the conditions, restrictions, covenants,
reservations, easements, liens and charges with respect to the various portions
thereof set forth in the various clauses and subdivisions of this Declaration is
located in the County of Sonoma, State of California, and is more particularly
described as follows, to-wit:

Timber Cove Properties, Inc., Unit Two, as shown

on the Subdivision Map file! in the Official Records

of Sonoma Coun%.

Book 103 age 11 - Recorded 3-5-65
Save and excertlng therefrom Lots 3, 37, 24, 25an 131,Block 3; Lot 1, Block 5.
In addition, Declarant reserves the right to exclude, at its discretion, a reasonable
number of Ilots, not to exceed five, for the purpose of extending the areas of
commercial use.

) . _No property other than that described above shall e (teemed
subject to this Declaration,” unless and until specifically made subject thereto.

The Declarant may, from time to time, subject additional real
property to the conditions, restrictions, covenants, reservations, liens and
charges herein set forth by appropriate reference hereto.
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General Purposes of Conditions

The purpose of this Declaration Is to maintain for the benefit of
Declarant and all subsequent individual land owners, insofar as It be possible,
the natural character of the land and to require that all man-made structures
blend Into the natural background rather than stand out against it. In setting out
these requirements, Declarant’s desire is not to infringe on the Individual rights
of home builders, but rather to protect the land from undesirable use and to
create standards against which prospective home builders can measure themselves
to determine whether they are in sympathy with a community sucn as Declarant
envisions at Timber Cove,

o This Declaration Is written In the strong belief that the proper
utilization of the land such as Timber Cove is realized only through the enforce-
ment of certain minimum standards of architectural compatibility. It is the purpose
of the Declarant to be absolute_lg_ rigid in the enforcement of what it regards as
minimum standards of compatibility between architectural Improvements and the
natural landscape. Below the said minimum standards, certain offensive practices;
e.g,, the use of garish colors, offensive signs and, In gfeneral, _lphyswal improve-
ments which are openly offensive to a trained eye, absolutely will not be tolerated
and the Declarant will utilize all available legal machinery to effect the removal
or necessar}/ modifications of any offenses. This Declaration is an effort to set
out clearly In writing these minimum standards in order to avoid any confusion
or misunderstanding as to their application.

It Is not a requirement herein that property owners use architects;
however, the Declarant's dpurpose will best be met If the property owners cause
their homes to be designed by competent persons, whether or not they be archi-
tects. The existence of this Declaration In the hands of any architect or building
designer will make It possible for such a person to design a residence and submit
It for approval In the sure knowledge that it will not be rejected.

As stated elsewhere, Declarant reserves the right to waive certain
of these covenants when, in Its judgement, such action Is so warranted by specific
conditions; or when, In Its judgement, or subsequently, tine judgement of a compe-
tent architectural committee, the general esthetic purposes of this Declaration are
better served. Declarant recognizes that It is impossible to set down verbal stand-
ards for the level of architectural quality which Is sought at Timber Cove. For
this reason, it must be recognized that it Is entirely possible to meet these stand-
ards while at the same time deviating In one or more respects from the minimum
standards set out herein. Declariant, nevertheless, reserves the right to enforce
these minimum standards to the letter, notwithstanding the fact that it may, from
time to time, waive certain of these standards as set out above.

CLAUSE m

Fu rther Subdivision

o No lot as described on said Subdivision Map shall be further sub-
divided. The owner or owners of two or more contiguous lots may change the
Interior boundaries of said lots provided such changes are approved by the Associ-
ation, and provided further that no such change or changes shall have the effect
of Increasing the number of lots.

CLAUSE IV
Uses Prohibited and Permitted
Said property shall not be used, nor shall any portion thereof

1.
be used, for an purioose other than private residence purposes and the purposes
in subdivision 5 of Clause IV herein provided for.

@
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: 2, .o buil lings, other ‘han u singie family dweliing house and
appurtenant outbuildings, iocluding garages for private use, shall be erected, cons-
tructed o maintained on said property, nor shall any buliding constructed or erected
on said property be used for any purpose other than a private dwelling house or
appurtenant outbullding, including a garage [or private use,

3. Outbuildings appurteaant to said dwelling house, including .
separate garages, studios, guest houses ani/or servaats' gquarters may be erected,
constructed an? maintaine, provided, however, that no such outhuilding shall be
use-! by parsons other than the immediate family, servants or guests of the property

owner or his tenant,

4, Yo outhuilding, garage, siabie, shed, feut, trailer or temporary
buildings or signs of any kind shall be erected, constructed, permitted or main-
tained on any lot ar butiding site pribr to commencement of the erection of such
“welling house as is permiited hereby, provided tha' nothlag in this Declaration
shall ke uny lerstood or congtrued io prevent the eceetiom, ¢ rstruction and main-
tenance by Declarant, or its agents, of struciuras fue the condduct of its business
or that of its Jduly appotited sales agent, or to prevant a sigr or sigas to be main-
tained upon any of said lots which it may own or coatr??!, o which it or its duly
appointe:d agents may he selling agenl for, or the cunglroction of buildings and
improvements, and lhe maintenance and cporaticn on sald propairiy of equipment
necessary in the development, szles, or sulidivigizn ihzraof, o* §o prevent the
erection aul malntenance of a tuiling o stroctars for v ¢an of an? the con-
ducting of the business of the Association I conrectt. with sald property. The
Declarant shall have the express right and acthorily o evect, cinstract and main-
tain signs aad structures, and i omvieet Ure Sugi-oas o " Dy rajuialn an i operate
the equipment avove provide {50, and the Agnocar -~ hu 7 ave the oxpress
rigat anl aviborily tnevaet, cunwivaer od el a0 T an T structures
an’! to condue: the husiness abavs pooLide ' for, Tompaa, 7 sizuzbares shiall be
permitie:d “uring the peclod of coavtruet on of saui. i tin o Lovune a8 is permitted
hereby, but such femaporary siruchives shait Do ez o wiia e 39 days after com-
pletion of sai ! ‘weliing house Or wii e & zaseies o Do o setd tewporary strue-
ture was erecwe 1, whicoevay percivd esploes fesl, U0 "orur wailer or mobile
home shall he parkid ov auy 1oL or dwellc.g ste wie ng 2owesad continacusly from
the time of its insiallation by a structure approved in writu.g a4s to its appsarance
and location by the Association, No house tratler or mobile home under any cir-
cumstances shall be parke: or stored at any :ime whatscever oa any lot on the
ocean side of State Fighway 1, or northeasterly of State Eighway 1, on any lot which
is within 750 feet of State I-Ilgf)wayl, or on any lot the major portion of which may
be seen by persons stan-ing on State Fighway * or Timher Cove Road.

5. o store, marke!, shop, mercantile business, manufacturing
estabiishment, trading or amusement establishment or business of any kind what-
soever shall be erected, maintained, operate:y, carried on, permilted or conducted
on sai? property or any part thereof, except as provided in Seclion 4 of Clause 1V,
No quarry, pit, undertaking eslablishment, crematory. cemetery, radio tower,
auto camp, trailer camp or haven, hospital, public baths, sanifarium, asylum or
institution and no noxious, dangerous or offeasive taing, activity or nuisance shall
be erected, maintained, operated, carried on, permiricd or conducted on said
property or any part thereof, Subject to the approval of the Declarant or theAssoce-
lation, a lot may be permiited a limited professional usage; i,¢., architect, doc-
tor, etc., provided suen usage is conjunciive io ihes usage which is principally
residential. Inclu’ed in the ahove-mentloned professincal use, may be usages -
such as art gallery, ceramic, etc,, for the purpose of an individual artist selling
his own work and that of a limlte1 use of others. Any secondary building cons-
tructe:l for the above purposes must be usad by the owner or the principal tenant
of the principal building.

3. Mo hogs, catile, cows, goats, sheep, rabbits, hares, dogs,
cats, pigeons, pheasants, game iirds, game, fowl or pouliry {except as in subdi-
vision & hereof permitled) shali be kept or maintained on any part of said property.

7. Dogs, cats and oiner domestic pets may be kept upon said
real property, provided they are not kept, bred, or main‘ained for any commercial
use or purpose, but the Association shall have the power io exclude any particular
pet or group of peis if, In its opinion, such pet or pels create a nui.sance or are
vicious or dangarous.

(3}
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8. No public staible, llvery stadle or riding academy shall be
erected, conducted, carrieion, kept, permitte:t or maintained, nor shall any
horses, ponies, donkeys or burros be kept upon any part. of said real property,
except that private stables may be erected and muintained Lo accommodate not
more than two of the following animals: horses, ponies, donkeys or burros, and
not more than two such animals may e kept nereic for the private use of owners
upon whose lan” sai’ stabie may ve erected. Such private stanle shall not be
constructe * outside the building area of any ot as "uullding area" is defined herein,
Such private staules shall be located, erected and constructe i only In accordance
with plans and specificarions first approved by the Association, or its culy appointed
agent, and all private stables and animals shail be mainiaine ! and kept in accord-
ance with uniforra rules an? regulations from time to time adopte:d and established
by the Assoclaticn, It shall be the duty of the Assocdation to revcke any permit so
grante if such use of sai* property shall become a nuisance to the neighbors of
such permittee. The Association may, at ils discretion, bulld 2 stable for the
spacific uge of its mempers on one, and only one, of Lotg 1 through 34, Block 2;
or Lots 39 through 5C, Block 1; or Lots 1 through 14, Block € 1If the Association
should elect to build such a stavle, it shall ¢ obliged to fake all necessary pre-
cautiors for the healih an< safety oi the owor s of the neighbsring lots,

CLAUSE V

Approval of Plans an Location of Structures

1. Do bhullding, calbuilding. garage, stale, feace, wall, retaining
wall, or other structure of any kind gaall he erected eonstvicded, placed or main-
tained on said real property, or a.; part ihereol wor shal! auy atleration, addition,
changing, repalring, remoiehug or 4 1hop "ot ¢xe o tuereof De made, unless
prior to the commencemeni of an: eaesirucdime exeavs’ 0, or any ofther work,
two complete plans and speeifications shvrefor duow oo oot side and rear ele-
vations an * floor plans for each [inay @ @ bascme s | vior scheme thereof, and
two block ar plot plang in“icaling an. fining (0w exce Ll on of such siructure,
or such altered structure on the uildiag sile wi's referease 10 the street and side
lines thereof (grading plan il requeste), shaii have i ov [irst submitted in writing
for approval, an!approved in writiug by the Associanon, or its duly appointed
agent, A fee of not to excee 1 $25 shall be paid to the Association in the submission
of such plans to the Assoclation, (Prelimnary sketch of plans may be subtttted prior
to execution of ~etatle ! drawings,) ***8ee Adiendun Page 12

7. In the event the proposed Impruovement shall be one for re-
painting or redecorating the exter or of such strucfure without remoleling or
changing it, or making ad:litions illereto, it shall wily ve necessary to file two
color schemes of such proposed work and have the same approved prior to the
commencement of such work.

3. Approval of such plans, specifications and location of build-
ings (ani grading plan if requestecl) by the Association skall be endorsed or both
sets of said plans and spevifications, an. one set siall forthwith te returned by
the Association to the person submitting the same tv the Association, and the
other shall be retained by the Asscclation in i‘8 pe: maneni records,

. 4. 'The approval by :he Assaciat.on of any plans or specifications
submitte I {or approval, as heretn specified. shall net be Jeeme 1 to be a waiver by
the Association of the right to obisct to aay of it:e features or elements embodied
in such plans or specifications if an? when tac same features or elements are em-
boie? in any subsequent plans or specificationg suomiiiad for approval for use on
other building sites,

5. After such plans an! specifications, and other -Jata submitted
have been approve”’ by the Association, no building, outbuilding, garage, stabie,
fence, wall, retaining wall, or other structure of any kind shall be erected, con-
structed, placed, altered or mainaine{ upor said property unless the same shalil
be erected, coansiructed, or altered In conformity with the plans 2.nd specifications,
color scheme, block plan an® grading plan thereiofore approved by the Association,
or its duly appointe”’ agent, as provided in susdivisions 1 and 2 of Clause V hereof,
If any building, outbuilding, garage, stable, fence, wall retaining wall, or other
structure of any kind shall e erected, coasiracied, piace’, altered or maintained
upon said property, other than in accordance wiin {ne plans an i specifications, color
scheme, block plan and gradin g pian therefor, approved by the Association, such
erection, construction, placing, alteraiion and maitensnce shall be deemed to have
been un-ertaken without the approval of the Associalion ever having been obtained
as requived by this Declaration.

(1)
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8. Any agent or officer of the Association may at any time in-
spect any bullding or property subject to the jurisdiction of the Association for
the purpose of fetermining shether the exterior of said buildivg ccnforms to the
requirements of the Association and the conditions, covenants, restrictions, or
reservations hereof; In the evert such bullding violates any of sailrequirements,

- conditions, covenants, restrictions or reservarions, the Associglion may take -

such steps as are necessary or expadient to compel the owner of such builling
to conform to all the requirements nereof

7. The Association may, from time to time, Jelegate t0 & person
or persons the right Lo approve or :lisappr ove the plans an. specifications, color
scheme, block plan an” graing plan in this clause referred to.

CLAUSE VI

1. R00FS: The roofing materiat of each roosf shall be uniform
throughout; 1. e., it shall be the sare material. The following roofing materiais
shall not be use?; aluminum, anodized aluminum, iror metal in any form, any
shiny material, paper, composition shingles, asbestos, anil malerial with a painted,
baked or ceramic surface or tar and gravel, except that tar an i gravel may be per-
mitted if the rock used is specificaily approved by the Assnciztio and the roof has
adequate pitch, The fellowing roofing matertais shall be permitled: shingles,
shakes, wood, tile, concrete, glass, terra cotia, copper, slale or stone. The pitch
of roofs shall not be fiatter than two inches in twelve, Rocfs ghall overhang the
axterior walls of the building at the most outsile potwi by a distance of not less
than three feet slx inches, measured horizontaily; thus apzlic s i all sldes of the
builHng, whethe:r the roof Is gabled or hippe?, The desiga of all shed roofs shall
we gubject to gpecific approval by tue Asgociation. Sky ligi's =tall be permitted,
and all metal use) in connection therewith shali be painled and the color shall be
subject to approval by the Assoclatinn unless said metal 13 staldess steel, copper
or other specifically approved metal, Arsvials or similar siractires for similar
purposes shall not he placed on the roof of any bull fing; no a=lal shall be so located
so that, in the opinion of the Assccialion, it is uasightly. The Association reserves
the rlgﬁt of absolute approval of the shape, eolor, composition an! character of
any vents, chimney caps, flues or any exterior proirusion from the roof of any
building, If sai protrusion is visible from the road, the highway or the building
area of any other property. Declarant or the Association must approve the design
of chimney caps i1 any case,

2. WALLS: The exterior walls of the principal buildings and any
outhuildings shall be as follows:

(a) The surface of the wall from one corner of the
building to the next shall be broken at least twice on any one facade or elevation of
the building by a change in direction and then a reiurn to the original direction,
Said change must be 2 minimum of 12 inches, preferably il will be greater, and the
changes of direction shall be at right angles fo the principal facade of the house un-
less otherwise approve-, (b) The following m»sterials shall not he used:
metal, asbestos, compositi on materials, paper or tar paper; the following ma-
terials shall be permitted; wood, stone, glass slate, copper, concrete block or
poured concrete, provided that the design of each poured concrete wall is subject
to approval by the Association, With the exception of fenestration or of other
glass elements in exterior surfaces, the exterior material of each wall of the

~ entire edifice shall be uniform; it shail be the same material. Brick or stone may

~ be introduced as a svboriinate material or in corjunction with the building of a

fireplace wall or chimney, Metal shall not be used for flues, ven’s, ducts, plumb-
ing or otherwise shere it is visible. No foundation wall zhall be visible except as
specifically approved by the Association, MNotwithstanding other restrictions herein,
the floor lev:-::l of any building must be constructe: as near (o the ground as possible
where the building i8 generally visible from neighboring property an? where it is
possible to accomplish this by reasonable excavation procedures, The Declarant
or the Assoclation to be the sole determinant of whal is reasonable in this case.

3. FEI:CING: Fencing shall be permitted oaly within the building
area, and no fence saall be more than eight feef in heigiht. No fence shall be per-
mitte-§ which is not substantially parallel with the principal facaJes of the dwelling
house unless firs: approved by the Association. Demarcation of lot lines shall not
be permitted in any form, Exceptions to this requiremeni may be granted by the
Agsociation if, in its judgement, circumstances warraat i1, Fencing, for example,
will be permitted along the property line where the property line is State Highway 1.

'RECORDER'S MEMO — Thi. T TR &)



bok2112 f«r656

4. LANDSCAPING: All landscaping plans must ke approved In
advance by the Association, Ingeneral, they should be In keeping with the follow-
ing recommendations: landscaping should bé in keeping with the natural terrain
with an effort to use trees, plantsand shrubs which aré indigenous to the immed-
iate area of the building site. The arrangements of plantln? should be such as to
cause a uniform transition from the Immediate site of construction, and ail of this
transition should occur within the building area,

. . 5 TREES: No trees shall be cut or planted without the approval
of the Association, It shall be the duty of the Association to approve the removal
of trees within the building to the extent necessary for reasonable access to a
view and to sunshine, All'trees planted after the date hereof shall remain under
the jurisdiction of the Association, and the Association shall have the power, at
Its Own expense, to remove, prune _or top any such tree, if, Inthe opinion of the
Association, such tree Interferes with the view available to any ether property
owner, or is undesirable for any other reason,

o 3, COLOR. A complete color scheme shall be submitted to the
Association with the plans of each structure, and such color. scheme shall include
a de_scrlp tion of all visible materials, to be used and all artificial coloring to be
applied thereto, including paints, stains, varnish or any other surfacing whatso-
ever. It will be the intent of the Association to encourage use of colors and ma-
terials which are Indigenous to the area and which will blend In with the site. No
colors shall be permitted which clash with or stand out against the landscape.
Construction shall not be commenced on any bull ding until exterior color scheme
has been approved by the Association. In addition, Association may request
actual color samples; I.e., a stain sample on the wood to be used if, in its opinion,,
the samples submitted are Inadequate or ambiguous This requirement shall be
understood to have jurisdiction over the color of every visible thing or part of any
physical Improvement undertaken by the properly owners..

7. LIGHTING:  No exterior lighting of any sort which is visible
from the road or from the b_ulldlnggrea of any ohter property owner shall be
permitted without first obtaining permission of the Assoclation.

) 8. SEPTIC TANKS: Any septic tank installation must comply
with the Sonoma County Health Department specifications and with the provisions
of Ordinance No, 7£8 of Sonoma County,

EI6 Addendum Page 12,

CLAUSE VI
Setbacks and Free Spaces ol Buildings

Except as hereinafter specifically stated, the building area shall
be an area of lard within the lot such that the bouridaries of the building area shall
be parallel to the Ia: lines, and the maximum size and location of the Building area
shall be such that if a straight line be drawn throu%h the building area at any point,
no mare than 45% of its length within the lot shall be within the building area and
no point in the building area tying on said_line shall b* less distant from the lot
bounda?/ measured along said line that 15% of the length of Said line. In the case
of lots fronting on the Pacific Ocean, the building area shall be deemed to extend
all the way to the weawar ’ lot line, .~ IVb buildings, outbuildings, fencing, land-
scaping of excavations or physical improvements of any kind snail be permitted
on any lot outside the building area except to the extent necessary for reasonable
access to the road over a driveway, which in no event shall exceed 10 feet in width.

CLAUSE VI

Streets, Easements, Reservations and Rights of Vay

1 Easements, reservations and rights of way shall be reserved
on and across said property for the erection, construction and maintenance of:

. L ({31) Poles, wires and conduits for the transmission
of electricity, power, lighting, telephone and other purposes, pipes and mains for
water, gas and heating, and for necessary attachments in connection therewith.

. Public and private sewers, storm drains and
land drains. ® P

RECORDER'S MEMO - ThiSpage does (6)
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{(c) Any other rasthod of conducting or performing
any public or guasi-public utility, functton or use beneath the surface of the ground,

{cy Easements {or pedestrian an? equestrian access,

1, The right is reserved hy Declarant, its successors and assigae,
to create such aiditional easements, reservatious and rights of way as are neces-
sary or convenient to accomplish the general purpos of this Declaration, provided
such easements, reservations and rights of way shall not be within the building
area of any ict after it has been designated

3. Declarant or the Assoclation shall have the right at any time
o cut and remove any trees or branches from such easements, reservations and
rights of way.

CLAUSE 1X

Cn the lots on the ocean side of Highway 1 aad Lots 23, 26, 27,
38, 2¢ and 30, Elock 6, no overhead poles nor overhead wires shall be permitted
except on easements specifically reserved for such purpose by Declarant; on said
lots, the telephone and electric wiring to each house must be underground ani the
cost of such {nstatlation must be borne by the individuai property owner, The
Association may, at its liscretion, elect {0 bear certain cests in this connection,
The Assorciation or Declzrant will have complete jurisdiciion over placement of
poles anywhere in the subdivision, nolwiths.anding ease mems which may have
alrea’ly been granted.

CLAUSE X

- No signe or other advertising device of any character shall be
erected, pasted, posted, displayed or permitted upon or about any part of said
real property without the written permission of the Declarant, except as pro-
vided in Sectlon 4 of Clause IV, and sald Declarant shall have the right, in its - -
uncontrolled discretion, to prohibit or to restrict and to control the size, con-
struction, material and tocation of all signs, an'i advertising davices, and may
summarily remove and Jestroy all unauthorized signs and other advertising
devices. Nothing herein shall prevent the erection of a sign on each Iot stating
the name of the owner, but such signs shall be no larger than € inches by 24 inches
and shall be of material and colors which blend in with the landscape.

CLAUSE XI

Provision for Upkeey

1, Each respective parcel of said property (except streets,
parks, playgrounds now or hereaflter opened, laid out or established, open
spaces and areas mmaintained for the genera! use of owners of portions of said
property, and land dedicuted, taken or sold for public improvement or use, and
land dedicated, taken or sold to a public or quasi-pubiic utility) shall be subject
to an annual charge or assessment, which shall be equal for each lot, for the
purpose of maintaining ths Association.

2, The annual charge or assessment upon said property shall not
exceed the sum of $200. 00 for each lot, and the Declarani expressly delegates to
the Ao sociation the sole authority to fix the rate of such chargs or assessment,

. 3. Said gnnual charge or assessment shall be determined and
fized by the Association or Declarant during December of each year for the en-
sumg% calendar year, as the needs of said property may, in its best judgement,
require.
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4. Tha right to colilact and enforce the collection of such charges
or asseoarnertta la hereby retained by Declarant until! said right Is transferred
by It to tha Association, ~ Such charges or assessments shall 1» Rald annually In
advance to the Declarant at Timlier Cove. California, or to the Association after
said right has been transferred to it, on the second Ay of January Ineach ami
©very year, on which ’ate ouch charge or assessment for the ensuing calendar
year shall: become a Iter upon the tot or tot:;, respectively, affected thereby, and
shall continue until filly pat \ If any suit or action shall’be brought to collect
such charge or assessment, then time shall be a-led to the amount thereof
coats oi suit and reasonable attorneys’ fees, to be fixed by the Court.

5. 'fhe purrha:ms of portions of said property by the acceptance
Cf deeds therefor whethav from Declarant or subsequent owners of such property
or by signing contracts or agree marts to purchase the Game, shall become person-
ally obligated, and agree to pay such charges or assessment upon the portion, or
portions, of said property owned by them, or agreed to be purchased by them,
costs of suit and reasonable attorneys* fees as above provided, and shall thereb
vest In Declarant or Its assigns the right and powetto bring all actions_for the fees,
and lor the enforcement of such Mans.” Such right and power_shall continue in
Declarant, and Its assigns, and mich obligations shall run with the land so that
the successive owner, or owners, or record of any contract or agreement for
the "purchase theroof shall In turn become liable to pay all such charges and assess-
ments which shall become a lien thereon during the time that they may be the owner
or purchaser of any portion of said property, or which were a lien against such
portion d: the time they Income the owner Or purchaser of such portion, costs of
suit and reasonable attorney:;’ foes ns above provided. Afler an owner or pur-
chaser under a contract or agreement of purchase of any portion of said proper
shatt transfer of recor-1the real property owned by him;, or assign hts right under
a contract or agreement of purchase, I« shall not be liable for any charges or
assessments thereafter tnaccrue aptlist such portion of said property.

6, Whenever such charges or assessments are levied upon pro-'
perty owrad by the Docfarant, Declarant may discharge Its obllg{atlon to pay the
same by Pa ment to the Association of a sum of money equal to the aggregate
amount or alt_such rhargee or asses aments levied upon all lots belonging to the
Delcarant In Timber Cove Trope ties, Inc,, Unit Two, as such lots are described
or set out on the I\/b? thereof, multipiied by a fraction of which the numerator is
224 minus number of such lots owned by the Declarant and the denominator is 224,

) 7, Said charges or assessments and the lien thereof shall be
subordinate to the lien of any prtor-recorded mortgage or deed of trust tn goo |
faith and for value covering any part of said real property, provided that upon
foreclosure sale or trustee’s sale under any such mortgage or deed of trust, the
property therein described shall be sold subject to the charges or assessments
Impose 1 by this Clause, an | the Hen thereof, and the purchaser at such foreclosure
sale or tristee's sale shall take title subject to such lien.

. ft Said charges or assessments shall be applied by the Associ-
ation toward payment of the coOst of any of the following:

o fa) To acquire, erect, construct, light, Improve
and maintain streets and such ornamental features and land and beach areas as
the Association deems desirable for the general, use of the owners of lots or
bonding sites In said property.

. (b . . To care for vacant and umimprove
said property, remove and destroy any unsightly and obnoxious things therefrom,
and to do any other things and perform any labor necessary or desirable in the

judgement of the Association to keep the property and the land contiguous thereto
heat and In good order,

. L (c? _ _To sweep, clean and sprinkle the s
and baordering upon avid adjacent, fo said property; to collect and dispose of street
sweepings, garbage, rubbish and the tike from said property; to provide for com-
munity police and fire protection of said property, andto construct, maintain and
keep Inrepair fire hydrant and mains, sewers and an sewa%? disposal systems,
but only to the extent deemed necessary or desirable by the Association.
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() To pay the taxes and assessments, if any,
which may be levied by any governmental authorily upon streets and parks in sald
property, aniany other open spaces mamiained. and lands used or acquired for
the general use of the owmers of (2 or building sites within savi property, in-
cluding taxes and assessments, if any, whach may be levied by any governmental
authority on entrance gateways, oruamental fences. {ountaing, and other orna-
mental features, whether laxed or assessed as a part thereof, or separately, and
on any propeviy of the Asegociation, or which may be neld in trust for the Associ-
ation,

(e} To pay for the examination and approval or
disapproval of pians, specliicalions, color schemes, block plans, and grading
plang, as provi ed fo Clause V hereof, and for such supervision of construction
and inspection aiz uay 22 required to insure compliance therewith, including
the services of evcehiiects and other versona employed to examine and advise upon
such plans, speciiications, color schemes. biock plans and grating plang.

(f; 'To enforce charges, resirictions, conditions
and covenanis exisiing upon and crene? for the wenefil of sai ! real property over
which the Associatior has juris-helioa, fo pay all expenses incldsatal thereto; to
enforce the Jecisiors mi! ralings of the Assvcialion having jurisdiction over any
of said property. o pay all of lhe expenses L conection therewity; and to reim~
burse Declarant for all cosls and expenses incurred or paid by it in connection
with the enfor cement or attempte 1 enforce meunt of any of the con litions, covenants,
restrictions, liens, charges or terms set forth: 1n this Declaraiion.

fr) To v auy asd ail lawiai ‘uings and acts which
the Association at any tune, an from time i0ime, shail, i1 its .ncontrolled dis-
cretion, deem Lo be o the best teresis of said properiy an’ the owners of the
buil-itng sites thereon, and to pay all costs and exp.nses in connection therewith,

i To cotle et e vharges or assessments pro-
vide ! for in tns Clguse,; 1o pay all expenses (v coaoe ovion herewith, and all office
an! other expenses incldent to e vondact of the husiness of the Association, and
all licenses, franchise ‘axcs, and goverrmenial caarges levied or imposed upon
or against the property of e Assoctailon.

, {iy To maintain and generally care for the beach
area south of Timber Cove Inn, said beach area to be available for the use of
property owners, title to which ig held by Declarant,

The Associution shall be require to perform only such of the
forzgoing enumerated purposes zs 1t shall, from iime to time, deem to be the
best interests of said property and ihe owners thereof, and then only to the extent
of the moneys available for such purposes. Neitier the Association nor the
Declarant shall 1o any way Le liable to any owne:*. purchaser, or other percon
for any act or omission under this Clause.

CLAUBE Xit

Scope, Duration of Condilions, Reservaiions, Covenants, Restrictions and Charges

b

1. All of the conditioms, covenants, restrirtions, reservations,
liens and charges set forth in (his Declaration are imposed upon said property for
the direct henefit therof an! of the owners thereof as a part of the general plan of
development, improvement, building, equipment and maintenance of said property.
As hereinafter provided, and subject 10 the provisions of Clauses XII and XIV hereof,
until the fifteenth “ay of November, 2004, and shail, as then in force, be contin-
ued automatically and without furiher notice from thal time for a period of forty
years an- therezfter for succeeding periods of {orty years each without limitation,
unless, within 8ix months prior o bovember 15, 2004, or within gix months prior
to the expiration of any successive forty-year period thereafter, a written agree-
ment executed by the then record owners of (ots or huilding gites in the property
then subject to this Declaration having an aggregate determined area equivalent

to not le8s than 50% of the total determined area of the property then subject to
this Declaration (excluding streets, parks, parkways and other public or quasi-
public area) sha.l be placed of record 1 the office 0v the County Recorder of

{9)
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Sonoma County, State of California, or in such office as then may be required

by law, in which agreement any of the conditions, covenants, restrictions, reser-
vations, liens or charges may be changed, modified, vaived or extinguished in
whole or in part as to all or any part of tne property then subject thereto in the
manner ans to the extent therein provided,

In the event that any such written agreement of change or modi-
ficarion be fully executed and recorded, the original conditions, covenants,
restrictions, reservations, liens and charges as therein modilied shall continue
in force for successive periads of forty years each, unless and until further changed,
modified o extinguished, In the manner herein provided.

2. The ‘letermination by any court that any of the provisions of
this Declaration are unlawful or void shall not affect the validity of any other
provisions hereot.

3. VYamages are hereby declared not {o be adequate compensation
for any breach of the covenanis, conditions or restrictions of this Declaration, but
such breach an<1he continuance thereof may be enjoined, abated and remedied by
appropriate proceddings by the Declarant, the Association, or by any owner of
any other building stte in said property.

CLAUSE Xill

Moification anl Annulment of Cenditions, Covenants, Restrictions,
ReseTvaricis ant Charges

Any of the condifions, covenants, restrictions, reservations, liens
or charges contalved in this Declaration, except those set. forth in subdivisions 1,
2, 5, 5, 7V and 8 of Clause Il an4 Clause 1V and the upleep and maintenance charges
set forth m Clause XI hereof, may be annulled, waived, chanped or modified with
respect to all or any portion of said property by Meclarant with the written consunt
of the Association an- of the owner or owners of record of the property to which
such annuilment, waiver, change or modification shall apply, and furt?er, the
Declarant or the Association may, at lis discretion, waive or appropriately modify
any of the above.-mentioned provisions except those set forth in sub-divisions 1, 2,
5, 6, 7 and 3 of Clause Il and Clause 1V, if. in Its opinion, the esthetic purposes
as set out in Clause It of this Declaralicn are better served by so dolng,

CLAUSE X1V

Cancellation an? Annulment of Restrictions and Charges

At any tirae after the fifteenth Jay of Novembzr, 2004, the owners
of recor of lots or building sites in the proverty then subject to this Declaration,
having an aggregate determine area equivaient to not less that 65% of the total
determinec area of the property then subject to this Declaration an'® who shall
include in their wwumber the owners of record of not less that 75% of the building
sites in the property then subject to this Declaration on which dwélling houses
are then locate, may change, rolify, cancet ani annul with respect to the pro-
perty then subject to this Declaration ail or any of the conitions, covenants, reser-
vationg, restrictions, liens and charges contained in this Declaration, by an instru.
ment in writing signe by said owners, which shall be acknuwlec?ge:lf)y them g0 as
to entitle it to record, anibe recorded in the office of the County Recorder of
gonloma County, State of California, or in such other office as may then be provided

v law,

CLAUSE XV

Subordination of Conditions, Covenants, Reservations, Restrictions and Charges

All of the conditions, covenants, reservaiions and restrictions set
forth in this Declaration shall not be subject to nor subordinate to any recorded
mortgage or dee” of trust in good faith and for value at any vime executed covering
any part of sail property, unless Declarant or the Agsociation consents thereto in
writing; and in the event of such written consent by Declarant or the Association, the
breach of any such conditions, covenants, restriclions or reservations shall not
Jefeat the 'ien of any such mortgage or -ee- of trust, ant in case of entry the title
shall remain subject to such mortgage or deed of trust; provided, however, that
the purchaser at any foreclosure sale un ‘er any such mortgage or Jdeed of trust and

{10)
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at any trustee’s sale under any such deed of trust, his or its successors and
assigns shall take and thereafter hold the title subject to all of the conditions, . cove-
nanfs, restrictions, reservations, liens and charges set forth in this Declaration,

CLAUSE XV
Violations of Conditions, Covenants, Reservations, Restrictions and Charges

o Abreach or violation of any of the conditions,, reservations,
restrictions or_covenants shall give to the Declarant and to the Association the
right to immediate re-entry upon the property upon which such violation exists,
and summarily to abate and remqve, at the expense of the owner thereof, any
erection, structure, building, thing or condition that may be or exist thereon con-
trary to this Declaration, and to the inter,t and meaning of the provisions hereof, and
the Declarant or the Association shall not thereby be deemed guilty of any manner df
trespass for such entry, abatement or_removal, nor shad the ".DeClarant or the Assoc-
iation be liable for any damages occasioned thereby. The result of every act of
omission or commission, or the violation of any condition, covenant, reServation
or restriction hereof, whether such condition, covenant, reservation or restriction
is violated in whole or in part, Is hereby declared to be and to constitute a nuisance,
any every remedy allowed by law or equity against such a nuisance, either_public
or private, shall”be applicable against every such result and ma¥ be exercised by
Declarant or by the Association or by the owner of any Lat or building site, and may
tie ro{ubltpid and enjoined by Injunction. Such remedy shall be deemed cumulative
and not exclusive.

CIAUSE XV
High! to Etiforce

) The provisions contained_in this Declaration shall bind and inure
to the benefit of and be enforcible by toe Declarant, the Association, or by the
owner or owners of any portion of said property, their and each of their legal
representatives, heirs, successors and assigns, and failure by Declarant, the .
Association, or by any other property owner or their legal representatives, heirs,
successors or assigns, to enforce any of such conditions,” covenants, restrictions
or charges herein contained shall, In no event, be deemed a waiver of the right
to do so thereafter, unless otherwise herein provided.

CLAUSE XVl
Assignment of Power

] _Any and all rights and powers and reservations of the Declarant
herein contained may be deeded, conveyed or assigned to the Association, or to
any other corpoiation or association which will assume the duties of Declarant
hereunder pertaining tq the particular rights, powers and reservations_ assigned,
and upon such corporation or association evidencing its consent in Wl‘ltln? t0
accept such assignment and to assume such duties and powers, it; shall, to the
extent of such deed, conveyance or assignment, have the same rights and powers,
and be subject_to the same obligations and duties as are given, to and assumed by
Declarant herein, and thereupon” Declarant shall be relieved of the performance
of any further duty or obligation hereunder to the extent of such deed, conveyance
or assignment.

CLAU.SE XIX

Reservation of Power to Declarant
) All rights and powers herein caonferred on or granted to the Associ-

ation are reserved to and shall exist in the Declarant until the date the Association
is formed and has elected a board of directors. The Association shall be formed
not later than two years from the date hereof and not later than SO days after the
date on which 100 Tots in said subdivision have teen sold.

CLAUSE XX
The Headings of Clauses

The headings as to the contents of particular Clauses are inserted
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only as a mstter of convenience and for reference, and in no way are, or are they
interded to be, a part of this Daclaration or in any way define, limft or describe
the scope or intent of the particular section or clause to which they refer,

IN WITNESS WEEREQF, said Declarant has, bi its proper officers
thereunto duiy authorized, causged its corporste name to be signed hereto on the day
and year flrst written abave,

TIMEER COVE PROPERTIES,
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**Addendum to CLAUSE VI

9, BUILDING HEIGHTS: On all lots witere the average slope is
15% or less, no building shall be conatructed more than one story in height, The
plate Ilines of sald building shall not be more than 10 feet above the ground at the
highest point and the ridge linea shall In no circumstances exceed 18 feet, On
lots where the slope exceeds 15%, step designs and loft structures will be permit-
ted in which tte bullding has two stqries for a distance not to exceed 30% of the
horizountal distance along the axis of thé appropriate cross-section. In no circur-
stancs, however, shall the ridge helght of the sald building excead 25 feet from the
ground at any golnt; directly nelow the ridge, however; all structures whose ridge
[ines excead 18 feet In height or whose plate line exceeds 10 feet must be reviewed
by tha Committee and may be rejected, or the Committee may suggest modifica-
tious if, in its opirlon, alternative arrangemeats wouid provide better gmformity
to the landscape, particulariy on {ots where the siructures are visible from
neighboring vroperty on either side or {from below.

Chimneys may exceed the stipulated heights by 24 inches, measured to the extreme
top of the flue, The design of any draft-creating device or any appurtensnce what-
gogver placed on top of the flue must be approved by the Commitiee,

10, WINDOWS: All exterior upenings, whether windows or doors,
shall be arranged in a uniform, orderly fashion wiih head and sill elevations in
alignment where possible, The Association may reject any sat of plans in which,
in the opinicn of the Commlttee, the window arrangements is spaity, sloppy or for
which an aiternsite arrangement may be suggested offering better compliance with
this requirement, Aluminum may not be usec In windows or doors uniess specific
arrangements are made to concesa! it, Steel sash or doors may be used by the
color must be approved by the Association,

Declarant may from time to time {mposge additional conditions
under Clause VI to affect all of tie then unsold portions of the zubject property.

**xpddendum to CLAUSE V

1 (a). 1If the appiicant chooses, he may submit to the Agsociation
a preiiminary or tentative drawing, 2s ir the custom and procedure in the archi-
tecturai profession, to obtain approval of the overail design and layout prior to the
commencement ot detalied working drawings. If the applicant submita said pretim--
. inary, the Assceciation shall subrait its tentative approval or disapproval based on

applicant's compliance or non-compllance with these restrictions, 1t is further

requested that this procedure he followed to avold possible unnecessary expense in
the preparation cf detailed drawings,

{12}
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STATE_OF CAUTORNIA
COUNTY OF

SONOMVA 5.
March
me, the under,a'lvoVery
P N
P 2?28 President,

nown to me to I* the..
the oorpor»tton~ha7'e*!cuted't'ie wiihin' ulV... Sern',,fI,T

(Rt ORe ekl OF PROTRVD within ™™

S rifts .K A *? SYy*tF**e s {

Vv;Sv... Williams
rfc* T » .« 5S SW » *

Miae.-ISS (G.S) Act Corp (Rev. £i-59) (« pt.)

STATE OF CALIFORNIA

Signature.

Robert Williams

Name (Typed or Printed)
Notary Public in and for said County and State

COUNTY OF— . SS.

Oon March 5, 1953 before me.
8 the undersigned, a und ftait.
I\ FOR NOTARY SEAL OR STAMP
> SSrtfOTf! OTKsnfsr
<
.;93; """ e known to me Rcbert William
= to he the person.®-— *hose nr.me®_.®S<ft»cribed to the within Che Hams
= . N d NOIASMT PUMK
= instrument and acknowledged that__ Ji.9®.2L"executed the same. SONOMA COUNTY,
ﬁ CAUFCRNtA
%
O
8

END Cr DOCUMENT
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AT SS" MINNBAST & r r M
*ONoOm county, oampoknia

Mcoitom
FIRST AMENDMENT TO MAR 2 2 1965
DECIARATION O"OAE Rsconi
OF ro.

CONDITIONS, COVENANTS, RESTRICTIONS, J 3614
EASEMENTS AND CHARGES AFFECTING THE
REAL PROPERTY KNOWN AS

TIMBER COVE PROPERTIES, INC., UNIT TWO

Which is situate Lnthe County of Sonoma,
Stale of California

WHEREAS, a Declaration w*s recorded in the Official
Records of the County ol Sonoma, State of California, in Book 2112,
at Page 651; and

WHEREAS, declarant is still the sole owner of all the
real property subject to sud Declaration;

TIMBER COVE PROPERTIES, INC., hereby amends
said Declaration as follows:

All powers to interpret and enforce the conditions,
covenant* and restrictions and to levy assessments which are granted
to the Association by said Declaration, and all powers to interpret
and enforce the conditions, covenants and restrictions and to levy
assessments which are reserved to declarant shall be vested in declarant
until the date of the first, organizational meeting of the Association, which
meeting shall be held not later than two years from the date hereof, or
not later than thirty days after the date on which 100 lots in said sub-
division have been sold, whichever date occurs first.

H

The last two paragraphs in Clause 1 of said Declaration
arc hereby deleted*

HI

_ Clause XV is deleted in its entirety and in its place the
following clause is substituted:

"CLAUSE XV

(@) The liens created hereunder upon *he interest of any
unit ownership shall be subject and subordinate to and shall not affect
the rights of the holder of the indebtedness secured by any recorded first
mortgage or deed of trust upon such unit ownership made in good faith
and for value, provided, however, that the foregoing shall not apply to
liens arising hereunder which were in existance prior to recordation of
said mortgage or deed of- trust, and provided that after the foreclosure of
any such mortgage or deed of trurt there shall be a lien on the interest of
the purchaser at such foreclosure sale to secure all assessments, whether
regular or special, assessed hereunder to such purchaser as an owner
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after the date of such foreclosure sale, which lien shall have the same
effect and be enforced in the same manner as provided herein*

v
Claude XIX of said Declaration is deleted in its entirety,
Vv

) ~ Said Declaration, except as herein otherwise expressly
provided, is in all respects hereby ratified and confirmed,

_ IN WITNESS WHEREOF, the undersigned has caused its
signature to be affixed this 15th day of March, 1965,

Secretary

STATE OF CALIFORNIA. )
SS,
COUNTY OF SACRAMENTO;

On March 25* 1965, before me, the undersigned Notary
Public in and for said County and State, personally appeared RICHARD
CLEMENTS, JR,, known to me to be the President, and C, R, E.- SMITH
known to me to be the Secretary of the corporation that executed the
within instrument, and known to me to be the persons who executed the
within instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within instrument
pursuant to the By-Laws or a Resolution of its Board of Directors,

WITNESS my hand and official seal.

; CWSH_j try Public inand Tor said County

5 W notary puouc j
t IACIAMCSTo GCUNFY, (AUMRNIA %}

and State
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